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STATE OF INDIANA 

INDIANA UTILITY REGULATORY COMMISSION 

 
PETITION OF DUKE ENERGY INDIANA, LLC )  
PURSUANT TO IND. CODE §§ 8-1-2-42.7 AND 8-1-2-61, ) 
FOR (1) AUTHORITY TO MODIFY ITS RATES AND ) 
CHARGES FOR ELECTRIC UTILITY SERVICE ) 
THROUGH A MULTI-STEP RATE IMPLEMENTATION ) 
OF NEW RATES AND CHARGES USING A FORECASTED ) 
TEST PERIOD; (2) APPROVAL OF NEW SCHEDULES OF ) 
RATES AND CHARGES, GENERAL RULES AND ) 
REGULATIONS, AND RIDERS; (3) APPROVAL OF ) 
REVISED ELECTRIC DEPRECIATION RATES )  
APPLICABLE TO ITS ELECTRIC PLANT IN SERVICE, ) CAUSE NO. 46038  
AND APPROVAL OF REGULATORY ASSET )  
TREATMENT UPON RETIREMENT OF THE )  
COMPANY’S LAST COAL-FIRED STEAM GENERATION )  
PLANT; (4) APPROVAL OF AN ADJUSTMENT TO THE )  
COMPANY’S FAC RIDER TO TRACK COAL )  
INVENTORY BALANCES; AND (5) APPROVAL OF )  
NECESSARY AND APPROPRIATE ACCOUNTING )  
RELIEF, INCLUDING AUTHORITY TO: (A) DEFER TO A )  
REGULATORY ASSET EXPENSES ASSOCIATED WITH )  
THE EDWARDSPORT CARBON CAPTURE AND )  
SEQUESTRATION STUDY, (B) DEFER TO A )  
REGULATORY ASSET COSTS INCURRED TO ACHIEVE )  
ORGANIZATIONAL SAVINGS, AND (C) DEFER TO A )  
REGULATORY ASSET OR LIABILITY, AS APPLICABLE, )  
ALL CALCULATED INCOME TAX DIFFERENCES )  
RESULTING FROM FUTURE CHANGES IN INCOME )  
TAX RATES. )  

 
 

DUKE ENERGY INDIANA, LLC’S RESPONSE TO NUCOR’S 
MOTION FOR CLARIFICATION AND RECONSIDERATION 

Duke Energy Indiana, LLC (“Duke Energy Indiana” or “Company”), by counsel, hereby 

responds to Nucor Steel-Indiana’s, a division of Nucor Corporation (“Nucor”), February 18, 

2025 Motion for Clarification and Reconsideration (the “Motion”) as follows: 

CBruce
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1. In its Motion, Nucor seeks to clarify certain Commission determinations related to 

revenue allocation and mitigation. Nucor also asks for clarification regarding whether the 

Company’s Step 1 Compliance Filing submission shall be based upon the evidence of record. 

2. As Nucor also quotes, the Commission’s Final Order in this Cause found that “a 

25% subsidy reduction, constrained such that no specific rate class experiences an increase that 

is more than 25% higher than the overall increase, is reasonable and shall be reflected in 

compliance filings submitted in this proceeding.” Final Order at 101. 

3. Nucor’s Motion would like the Commission to make clear that it intended to 

include Nucor’s special contract in its subsidy reduction language. However, it would be 

reasonable for the Commission to clarify in response that it intended that language to apply only 

to customer classes like RS, CS, LLF and HLF, especially given how parties tend to refer to 

special contract customers separately from rate classes. For example, Nucor’s witness Zarnikau 

recommended to “Cap the rate increase for any retail customer class or special contract at 20%.” 

Nucor Ex. 1 at 18 (emphasis added), at least implying that special contract customers are not 

always included in the definition of rate class.  

Indeed, applying this particular rate mitigation to Nucor’s special contract is difficult, if 

not impossible, to reconcile with the other provision of this same Order wherein the Commission 

finds that a historical subsidy for Nucor should be removed. Final Order at 55. Regardless, 

whether the Commission intended this specific mitigation provision to apply to Nucor’s special 

contract or not, the rates provided in Duke Energy Indiana’s Compliance Filing accurately reflect 

this provision. As described further below and as shown in Confidential Attachment B, 

Confidential Workpaper COSS-11 MTD of the Step 1 Compliance Filing, the Company did 

apply the provision, and its application had no effect on the final allocation to Nucor.  
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4. In the Step 1 Compliance filing, the Company performed the following steps as it 

related to the Commission’s rate mitigation finding and Nucor:   First, Duke Energy Indiana 

removed the subsidy to Nucor from the Test Period operating revenues in accordance with the 

provision in the special contract approved in Cause No. 459341 and the Commission’s finding at 

page 55 of the Final Order in this Cause, which stated that Duke Energy Indiana would charge 

Nucor its rate of return equal to the total retail rate of return in the next base rate case 

proceeding.  

Thereafter, Duke Energy Indiana applied a subsidy reduction of 6.53% given the 

limitation that no specific rate class should experience an increase that is more than 25% higher 

than the overall increase as ordered by the Commission, knowing that further mitigation could 

occur in rate design to ensure the 25% greater than system average constraint was achieved for 

the rate classes, including Nucor.  

Then, Duke Energy Indiana evaluated Nucor’s total estimated bill in its rate impact 

comparison for the 25% greater than system average constraint, and <BEGIN 

CONFIDENTIAL>  

 

 <END CONFIDENTIAL>  

This evaluation determined that no change was required for Nucor’s allocation as the rate 

impact was not 25% greater for Nucor’s total estimated bill. Therefore, Duke Energy Indiana 

applied the mitigation evaluation to Nucor, but it was not triggered. There is no clarification 

needed in the Commission’s Order regarding whether or not it intended Nucor to be included. 

 
1 Direct Testimony of Maria T. Diaz, Pet. Ex. 6 at 42-43. 
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Whether Nucor is considered a rate class or not for the purposes of this rate mitigation provision, 

the mitigation had no effect on their rate allocation. 

5. Nucor also argues that the Commission should clarify that the Step 1 Compliance 

Filing be based upon the evidence of record. Any clarification to the Commission’s Order on this 

point is similarly unnecessary as the Step 1 Compliance Filing is based upon the evidence of 

record. As indicated above, Duke Energy Indiana applied the mitigation evaluation to Nucor’s 

entire bill, which includes a portion that is subject to Rate HLF and a portion that is under an 

alternative arrangement. To the extent Nucor believes the rate mitigation should only be applied 

to the Rate HLF portion of their bill, Duke Energy Indiana submits there is no evidence of record 

to support that presumption. The Commission’s finding clearly relates to the total bill for rate 

classes, not some discrete component of it. 

To the extent Nucor’s argument is that Duke Energy Indiana used an incorrect 

assumption for the alternative arrangement component of their bill, Duke Energy Indiana 

provides the following confidential discussion of the assumptions it made and why they are 

reasonable.  

6. <BEGIN CONFIDENTIAL>  
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<END CONFIDENTIAL> 

9. Between the 2019 rate case and today, Nucor and Duke Energy Indiana 

negotiated and executed a new special contract. See Cause No. 45934. The record in that 

Cause shows that negotiations were conducted in good faith over an extended period. Within 

that special contract, there were certain charges/prices negotiated by the parties, and an 

alternative arrangement agreed to for a component of their bill.4 Given that there was no 

similar provision in the previous contract, comparing current rates for Nucor to previous rates 

for Nucor, set under an entirely different contract structure is complicated – and could be 

different enough that it is like comparing apples to oranges. From Duke Energy Indiana’s 

perspective, while the Commission’s Final Order intends to ensure that “no specific rate class 

experiences an increase that is more than 25% higher than the overall increase,” which Duke 

Energy Indiana has done, even for Nucor, it did not intend to inadvertently shield Nucor from 

or limit its exposure to its special contract alternative arrangement.  

10. The effect of Nucor’s request for clarification would be the shifting of fixed 

costs from Nucor’s “rate class” to all other rate classes, increasing the subsidy provided by 

those customer classes to Nucor. Duke Energy Indiana does not reasonably believe that such a 

result was intended by the Commission’s Final Order. Indeed, the Commission explicitly 

rejected Nucor’s contention that a subsidy to Nucor remain in rates, citing the Commission’s 

approval of Nucor’s new special contract in Cause No 45934. Final Order at 55. The 

 
4 See Cause No. 46038 Confidential Diaz Rebuttal at 7-8 (“Substantially lower revenues (and costs) are subject to 
pricing via the cost of service study mechanism while the benefits of <BEGIN CONFIDENTIAL>  

 <END CONFIDENTIAL> for 
the amounts not considered firm, which are not part of the cost of service study. Mathematically, because lesser 
Nucor revenues and costs remain subject to the calculations in the cost of service study, the impact of the rate 
increase reported in the cost of service study is magnified on a percentage basis. It is important to delineate, the 
amounts Nucor believes are excessive relate only to a small portion of their entire special contract only”.) 
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Commission’s Final Order does not require clarification on this point. As explained above, 

Duke Energy Indiana applied the subsidy reduction with the specified limitation to Nucor in 

accordance with the special contract terms which were previously approved by the 

Commission, using evidence of record.  And, even if the Commission did not intend to apply 

this specific rate mitigation to Nucor as a rate class, the rates provided in Duke Energy 

Indiana’s Step 1 Compliance Filing are accurate and in accordance with all the Commission’s 

findings.   

Therefore, Duke Energy Indiana requests that the Commission deny Nucor’s Motion and 

remove the subject to refund provision from the tariffs it approved in the Step 1 Compliance 

Filing. 
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Respectfully submitted, 
 

DUKE ENERGY INDIANA, LLC 
 

 
By:   

Counsel for Duke Energy Indiana, LLC 
 
Elizabeth A. Heneghan, Atty. No. 24942-49  
Andrew J. Wells, Atty. No. 29545-49 
Liane K. Steffes, Atty. No. 31522-41  
Duke Energy Business Services LLC  
1000 East Main Street 
Plainfield, Indiana 46168 
Telephone: (317) 838-1254 
Facsimile: (317) 991-1273  
beth.heneghan@duke-energy.com  
andrew.wells@duke-energy.com  
liane.steffes@duke-energy.com 
 
 
Nicholas K. Kile, Atty. No. 15203-53 
Hillary J. Close, Atty. No. 25104-49 
Lauren M. Box, Atty. No. 32521-49 
Lauren Aguilar, Atty. No. 33943-49 
Barnes & Thornburg LLP 
11 South Meridian Street 
Indianapolis, Indiana 45204 
Kile Telephone: (317) 231-7768 
Close Telephone: (317) 231-7785 
Box Telephone: (317) 231-7289 
Aguilar Telephone: (317) 231-6474 
nicholas.kile@btlaw.com 
hillary.close@btlaw.com 
lauren.box@btlaw.com 
lauren.aguilar@btlaw.com 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing was electronically delivered 
this 28th day of February, 2025 to the following: 

 
OUCC 
Thomas R. Harper 
Adam J. Kashin 
Indiana Office of Utility Consumer Counselor 
PNC Center 
115 W. Washington Street, Suite 1500 South 
Indianapolis, Indiana 46204  
ThHarper@oucc.IN.gov  
AKashin@oucc.IN.gov   
infomgt@oucc.in.gov 
Copy to: aparonish@oucc.in.gov 
 
Copy to: 
Resolve Utility Consulting PLLC  
David Garrett  
dgarrett@resolveuc.com 
 
Garrett Group LLC 
Heather Garrett  
hgarrett@garrettgroupllc.com 
 
Acadian Consulting Group 
Michael Deupree 
Emily Mouch 
michaeldeupree@acadianconsulting.com  
emilymouch@acadianconsulting.com  
 

Kroger 
Kurt J. Boehm 
Jody Kyler Cohn  
Boehm, Kurtz & Lowry  
36 East Seventh Street, Suite 1510  
Cincinnati, Ohio 45202  
KBoehm@BKLlawfirm.com   
JKylerCohn@BKLlawfirm.com   
 
John P. Cook 
John P. Cook & Associates 
900 W. Jefferson Street  
Franklin, Indiana 46131 
john.cookassociates@earthlink.net   
 
Justin Bieber  
Energy Strategies, LLC  
Parkside Towers  
111 E. Broadway Street, Suite 1200  
Salt Lake City, Utah 84111  
jbieber@energystrat.com  
 
 

NUCOR 
Anne E. Becker  
Lewis & Kappes, P.C. 
One American Square, Suite 2500  
Indianapolis, Indiana 46282-0003 
abecker@Lewis-Kappes.com 
 

IG 
Todd A. Richardson 
Aaron A. Schmoll 
Tabitha L. Balzer 
LEWIS & KAPPES, P.C. 
One American Square, Suite 2500 
Indianapolis, Indiana 46282-0003 
TRichardson@Lewis-Kappes.com  
ASchmoll@Lewis-Kappes.com  
TBalzer@Lewis-Kappes.com 
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CAC 
Jennifer A. Washburn 
Citizens Action Coalition of Indiana, Inc. 
1915 West 18th Street, Suite C  
Indianapolis, Indiana 46202  
jwashburn@citact.org 
  
Sameer H. Doshi 
sdoshi@earthjustice.org 
Chinyere Osuala  
cosuala@earthjustice.org 
Thomas Cmar  
tcmar@earthjustice.org 
 
Copy to:  
Reagan Kurtz  
rkurtz@citact.org 
 

 
 
 
 

Walmart, Inc. 
Eric E. Kinder  
SPILMAN THOMAS & BATTLE, PLLC 
300 Kanawha Boulevard, East 
Charleston, WV 25321 
ekinder@spilmanlaw.com 
 
Barry A. Naum 
Steven W. Lee 
SPILMAN THOMAS & BATTLE, PLLC 
1100 Bent Creek Boulevard, Suite 101 
Mechanicsburg, PA 17050 
bnaum@spilmanlaw.com  
slee@spilmanlaw.com 
 

WVPA 
Jeremy L. Fetty  
PARR RICHEY  
c/o Wabash Valley Power Alliance  
6720 Intech Blvd.  
Indianapolis, IN 46278  
Jfetty@parrlaw.com   
 
L. Robyn Zoccola  
PARR RICHEY  
251 N. Illinois Street, Suite 1800  
Indianapolis, IN 46204  
rzoccola@parrlaw.com  
 

River Ridge Property Owners’ Association, Inc. 
Nikki G. Shoultz 
Kristina K. Wheeler 
Alexandra Jones 
Bose McKinney & Evans LLP 
111 Monument Circle, Suite 2700 
Indianapolis, IN 46204 
nshoultz@boselaw.com  
kwheeler@boselaw.com  
ajones@boselaw.com 
 
 
 

Rolls-Royce Corporation  
Nikki G. Shoultz 
Kristina K. Wheeler 
Alexandra L. Jones 
Bose McKinney & Evans LLP 
111 Monument Circle, Suite 2700 
Indianapolis, IN 46204 
nshoultz@boselaw.com  
kwheeler@boselaw.com  
ajones@boselaw.com  
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City of Westfield 
Nikki G. Shoultz 
Alexandra L. Jones 
BOSE MCKINNEY & EVANS LLP 
111 Monument Circle, Suite 2700 
Indianapolis, Indiana 46204 
nshoultz@boselaw.com  
ajones@boselaw.com 
 

Blocke, LLC 
Joseph P. Rompala 
Lewis Kappes, P.C.  
One American Square, Ste. 2500  
Indianapolis, Indiana 46282 
JRompala@Lewis-Kappes.com 

Steel Dynamics, Inc. 
Clayton C. Miller 
CLAYTON MILLER LAW, P. C. 
P.O. Box 441159  
Indianapolis, IN 46244  
clay@claytonmillerlaw.com  
 
Copy to: 
dex@smxblaw.com 
lwb@smxblaw.com 
jrb@smxblaw.com 
sbn@smxblaw.com 
 

Sierra Club 
Kim E. Ferraro 
Conservation Law Center, Indiana University 
116 S Indiana Ave, Ste 4 
Bloomington, IN 47408 
kimferra@iu.edu  
 
Tony Mendoza 
Joshua Smith  
Kristin Henry 
2101 Webster Street, Ste 1300 
Oakland, CA 94612 
Tony.mendoza@sierraclub.org 
Joshua.Smith@sierraclub.org 
kristin.henry@sierraclub.org 
 

 

 
By: 
  

Counsel for Duke Energy Indiana, LLC 
 




