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VERIFIED DIRECT TESTIMONY OF MAUREEN B. TURMAN

Q1. Please state your name, business address, and title.1

A1. My name is Maureen B. Turman.  My business address is 801 E. 86th2

Avenue, Merrillville, Indiana 46410.  I am currently the Director of 3

Environmental Policy & Sustainability for NiSource Corporate Services 4

Company LLC (“NCSC”).  5

Q2. On whose behalf are you submitting this direct testimony?6

A2. I am submitting this testimony on behalf of Northern Indiana Public Service 7

Company LLC (“NIPSCO”).8

Q3. Please describe your educational and employment background.9

A3. I received a Bachelor of Science in Geology from Purdue University in 198810

and a Master of Business Administration from Purdue University in 2002.  11

My professional experience includes various technical and management 12

positions in the environmental field primarily for the petroleum, steel and 13

utility industries.  In 2012, I joined NCSC and have held several positions 14
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with increasing levels of responsibility, focusing primarily on 1

environmental policy, regulatory analysis and sustainability.2

Q4. What are your responsibilities as Director of Environmental Policy & 3

Sustainability?4

A4. As Director of Environmental Policy & Sustainability, I have direct 5

responsibility for tracking and analyzing the development of 6

environmental regulations affecting the operating companies within the 7

NiSource corporate organization, including NIPSCO. Additionally, I am 8

responsible for environmental, health and safety auditing, and reporting of 9

environmental metrics for NiSource affiliates, including NIPSCO.  10

Q5. Have you previously submitted testimony before the Indiana Utility 11

Regulatory Commission (the “Commission”) this or any other regulatory 12

commission?13

A5. No.14

Q6. Are you sponsoring any attachments to your testimony in this Cause?15

A6. Yes.  I am sponsoring Attachment 2-A, a Corrective Action Agreed Order16

approved by the Indiana Department of Environmental Management 17
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(“IDEM”) (Cause H-13872) on October 21, 2013), including all amendments1

thereto (“Agreed Order”).12

Q7. What is the purpose of your testimony?3

A7. The purpose of my testimony is to explain the federally mandated 4

requirements and associated compliance deadline related to certain pond 5

closure work at NIPSCO’s Michigan City Generating Station (“Michigan 6

City”).2  The details of the work to be completed, which NIPSCO has 7

designated as the “Ash Pond Compliance Project,” is further discussed by 8

NIPSCO Witness Ridge. Specifically, I discuss (1) the federally mandated 9

requirements; (2) how these federally mandated requirements are driving 10

the pond closure activities related to the Ash Pond Compliance Project; and 11

(3) the closure alternatives NIPSCO considered and ultimately rejected. 12

                                                
1 An “agreed order” with IDEM is similar to a “consent decree” with EPA, as both are used 

by the respective environmental regulator to reach agreement about how an entity will comply 

with the applicable rules and/or regulations.

2 In NIPSCO’s last electric rate case, Cause No. 45159, Kelly R. Carmichael offered verified 

direct testimony that explained the Environmental Protection Agency’s (“EPA”) Coal Combustion 

Residuals (“CCR”) rule (“CCR Rule”) and NIPSCO’s compliance therewith.  This included a 

discussion of additional compliance activities that, as of October 31, 2018, NIPSCO was required 

to undertake to ensure compliance with the CCR Rule and Resource Conservation and Recovery 

Act (“RCRA”).  See Verified Direct Testimony of Kelly R. Carmichael (Pet. Exh. No. 8) offered in 

Cause No. 45159.
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RCRA and CCR Rule 1

Q8. What are the federal requirements that are applicable to Michigan City 2

and relevant here? 3

A8. The federally mandated requirements are the RCRA and the CCR Rule4

(which, as discussed below, was promulgated under RCRA).  RCRA is 5

explicitly listed as a “federally mandated requirement” in Ind. Code § 8-1-6

8.4-5(3).  Additionally, in the Commission’s December 13, 2017 Order in 7

Cause No. 44872 (at pp. 32-33), the Commission specifically found that the 8

CCR Rule was a “federally mandated requirement” under the FMCA 9

Statute.3  10

Q9. Please briefly describe the RCRA.11

A9. RCRA sets forth a framework for the management of both hazardous and 12

non-hazardous wastes. RCRA, Subtitle C, established cradle-to-grave 13

requirements for the generation, treatment, disposal, or management of 14

hazardous waste.  RCRA, Subtitle D, deals with the management of solid, 15

                                                
3 Indiana Code ch. 8-1-8.4 (Federally Mandated Requirements for Energy Utilities) was 

enacted in 2011 as part of Senate Enrolled Act 251 (the “FMCA Statute”).
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non-hazardous waste. Under Subtitle D, EPA is responsible for creating 1

federal standards for the management and disposal of solid waste.  2

Q10. Are any regulations under the RCRA impacting NIPSCO’s operations at 3

Michigan City? 4

A10. Yes.  The most significant regulations impacting Michigan City are RCRA5

and the CCR Rule.  The CCR Rule is federally mandated, but, because it 6

was promulgated under Subtitle D of the RCRA, it was a self-implementing 7

rule when originally promulgated.  8

The CCR Rule is a federal rule first promulgated by EPA under the federal 9

RCRA on April 19, 2015, with an effective date of October 19, 2015.  The 10

CCR Rule regulates disposal of CCRs, which are the materials generated 11

from the combustion of coal to produce steam to power a generator to 12

produce electricity.  CCRs consist of fly ash, bottom ash, boiler slag, and 13

flue gas desulfurization materials.  Under the CCR Rule, CCRs are 14

regulated as solid waste under Subtitle D of RCRA.  The CCR Rule sets out 15

nationally-applicable minimum requirements for new and existing CCR 16

landfills and surface impoundments (sometimes also called “ponds” or 17

“basins” or “units”).  18
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However, in 2016 the Water Infrastructure Improvements for the Nation 1

(“WIIN”) Act was passed into law, which amended the CCR Rule and 2

authorized states to submit to the EPA for approval, a permit program for 3

regulating CCR units in lieu of the CCR Rule. The amendment allows states 4

to adopt different technical standards from the CCR Rule so long as the 5

standards are at least as protective as the federal rule. In circumstances 6

where a state does not seek approval of a permit program or where EPA 7

denies a state application, the amendments require EPA to adopt a permit 8

program in lieu of the self-implementing rule, provided Congress provides 9

funding for EPA to carry out a permit program. If no permit program is in 10

effect in a state, the CCR Rule remains self-implementing.   11

On February 10, 2016, the Indiana Environmental Rules Board adopted an 12

emergency rule incorporating the EPA CCR Rule requirements for CCR 13

surface impoundments into the Indiana Code. The amendments in the 14

emergency rule went through a full rule writing process and became 15

permanent on December 10, 2016.  16

Q11. Please explain the regulation of CCRs under RCRA and the CCR Rule 17

that is most relevant to this proceeding.18



Petitioner’s Exhibit No. 2

Northern Indiana Public Service Company LLC

Cause No. 45700

Page 7

A11. The CCR Rule became effective October 19, 2015, with multiple compliance 1

dates phased in over time. EPA identified potential risks associated with2

coal ash and established federal regulations to provide a comprehensive set 3

of technical requirements for the beneficial use, management and disposal 4

of CCRs, commonly known as coal ash, from coal-fired power plants.5

Compliance requirements include location restrictions, impoundment 6

design criteria, operating criteria, groundwater monitoring and corrective 7

action, closure and post-closure care and recordkeeping, notification and 8

posting of information to the Internet.9

Q12. Which portions of Michigan City ponds are impacted by RCRA and the 10

CCR Rule?  11

A12. As applicable to this proceeding, all five ash ponds at Michigan City4 are 12

subject to RCRA, as well as the Agreed Order.  Two of the ponds (Primary 13

#2 and the Boiler Slag Pond) are also subject to the CCR Rule.14

                                                
4 These five ponds are generally referred to by NIPSCO and in related documents as West 

Primary Fly Ash Basin (Primary #1 Pond), Primary Fly Ash Basin East (Primary #2 Pond), West 

Secondary Fly Ash Basin East (Secondary #1 Pond), Secondary Fly Ash Basin (Secondary #2 Pond), 

and Bottom Ash Settling Pond and Storage Area (Boiler Slag Pond).  All five ponds are regulated 

by RCRA, but only two of them (Primary #2 Pond and Boiler Slag Pond) are regulated by the CCR 
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Q13. How and why is IDEM involved in the regulation of the CCR ash ponds 1

(those subject to RCRA and the CCR Rule)?  2

A13. IDEM has been authorized by EPA to implement RCRA corrective actions 3

under Ind. Code 13-22 and 329 Ind. Admin. Code 3.1. This means that, 4

while the underlying regulations and requirements with which NIPSCO 5

must comply are federal in nature, IDEM (rather than EPA) is the regulator 6

with whom NIPSCO has worked to ensure compliance with RCRA and the 7

CCR Rule for these five ponds.  8

A RCRA Facility Assessment (“RFA”) was conducted at the Michigan City 9

property on October 12, 2011. The RFA Report dated July 16, 2012, 10

identified the following Solid Waste Management Units (“SWMUs”) and 11

Areas of Concern (“AOCs”): SWMU 1 included Primary Pond #1, 12

Secondary Pond #1, Primary Pond #2, and Secondary Pond #2.  SWMU 2 13

included the Boiler Slag Pond.14

The Agreed Order required certain steps be undertaken by NIPSCO to 15

satisfy the Order: (1) to address the recommendations of the IDEM RFA 16

                                                

Rule.  In my testimony, I refer to these two ponds as “CCR ash ponds,” and refer to the other three 

as “RCRA ash ponds.”  
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with respect to SWMUs and AOCs identified at the Michigan City property; 1

(2) to perform a RCRA Facility Investigation (“RFI”) to define the nature 2

and, if present, the extent of all releases of hazardous waste and/or 3

hazardous constituents at or from the Michigan City property associated 4

with SWMUs and AOCs identified by the July 16, 2012 RFA; (3) to perform 5

a RCRA Corrective Measures Study (“CMS”) to identify and evaluate 6

alternatives for the corrective action necessary to prevent or mitigate any 7

migration or releases of hazardous waste and/or hazardous constituents at 8

or associated with said SWMUs and AOCs above background or 9

appropriate risk-based levels; and (4) to implement the IDEM-approved 10

corrective measure or measures demonstrated by the RFI to be necessary to 11

address RCRA requirements. An amendment to the Agreed Order 12

required the submittal of closure and post-closure plans for each of the13

following basins: the East and West Secondary Fly Ash Settling Basins14

(Secondary #1 Pond and Secondary #2 Pond), and the West Primary Fly Ash 15

Settling Basin (Primary #1 Pond). The closure and post-closure plans had 16

to be submitted by December 31, 2018, for IDEM’s approval under 329 Ind. 17

Admin. Code 10-3-1(9).18
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Q14. What specific activities are required for these five surface impoundments1

and when must those activities be completed?  2

A14. For the CCR ash ponds, in 2018, NIPSCO made operational changes that 3

caused operations to cease receipt of CCR materials to those ponds.  The 4

requirements of the CCR Rule mandate closure within 5 years of closure 5

being initiated, by ceasing receipts or otherwise.5  The Michigan City CCR 6

ash ponds ceased receipt of waste on October 11, 2018 and April 15, 2019, 7

resulting in a compliance date for closure of the ash ponds of November 11, 8

2023 and May 15, 2024, respectively. 9

The RCRA ash ponds are not regulated under the CCR Rule because, as of 10

the CCR Rule’s effective date, they had been filled in with material and 11

could not impound water.6  Under the Agreed Order, NIPSCO was 12

required to submit closure and post-closure plans to IDEM for the three 13

RCRA ash ponds no later than December 31, 2018.  IDEM agreed to closing 14

the three RCRA ash ponds in combination with the two CCR ash ponds in a 15

                                                
5 Once closure has been initiated, as it was for the two CCR ash ponds, the unit must 

commence closure no longer than 30 days after the date on which the unit receives the known final 

receipt of waste.  

6 By entering into the Agreed Order and keeping the RCRA ash ponds only subject to RCRA, 

NIPSCO was provided more flexibility in potential closure methods.  
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combined IDEM closure application, approved by IDEM and received by 1

NIPSCO on March 10, 2021.  The closure date for the RCRA ash ponds is 2

not stipulated in the Agreed Order however, due to the configuration of the 3

ponds on the Michigan City property, it was necessary to close the ash 4

ponds as part of one project.  Because the CCR ash ponds have a compliance 5

based closure date, it necessitates that the entire project to be complete by 6

November 11, 2023.7

More specifically, under RCRA and the CCR Rule, NIPSCO is required to 8

dewater the ash materials to allow excavation of all CCR materials at these 9

five ponds.  This CCR material will then primarily be transported to a 10

permitted landfill at NIPSCO’s R.M. Schahfer Generating Station 11

(“Schahfer”).7  12

As further discussed by NIPSCO Witness Ridge, completion of these 13

closure activities by the compliance deadlines is driving the imminent14

closure activities at the Michigan City surface impoundments. 15

                                                
7 The landfill at Schahfer where these CCRs will be transported is a CCR-compliant landfill 

cell designed specifically for CCRs.  
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Q15. Please explain the allowable closure methods and the method NIPSCO 1

will be using for the five surface impoundments at Michigan City. 2

A15. There are two closure methods available to NIPSCO under the CCR Rule: 3

(1) closure by removal (“CBR”) and (2) closure in place (“CIP”).  Closure by 4

removal entails dewatering of the free liquids within/on top of the ash, 5

followed by excavation of all ash within the pond limits, including the liner 6

(if one is present).  The excavated ash is then properly managed, and the 7

pond can then be backfilled and graded.8  8

Closure in place entails the removal of the free liquids within and on top of 9

the pond as well as free liquids in materials placed in the pond (to make a 10

stable base for the engineered capping system).  Once the pond is 11

dewatered, the remaining CCRs must be graded, and, in most 12

circumstances, have additional fill materials brought in to provide a 13

suitable base for the cap.  The CCRs are then capped with soil, clay, and/or 14

                                                
8 After the CCR materials are removed, the five ponds must be “capped”—meaning the 

ponds must be backfilled with clean fill, a cover system and topsoil applied to allow vegetation to 

grow and future storm water to shed off the closed ponds. Under the CCR Rule, you must

demonstrate that the underlying native materials are decontaminated (CCR Rule 257.100 (5)),

which cannot be done if the underlying groundwater is impacted, as is the case at the Michigan 

City. This is considered leaving “CCR in place,” thus necessitating a cap (257.100 (1)).
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an engineered barrier, then mulched and seeded with a vegetative cover.9  1

Q16. Please explain how NIPSCO evaluated both these two closure 2

alternatives. 3

A16. NIPSCO evaluated closing the five ponds via CIP, as this had the potential 4

to be the most cost-effective option. However, IDEM indicated that a slurry 5

wall and hydraulic controls would be necessary if CCRs remained in 6

contact with the groundwater, which would have made the CIP method the 7

most costly option. 8

NIPSCO also evaluated closing all five ponds via CBR.  In addition to the 9

potential cost savings (since no slurry wall or hydraulic controls will be 10

required with CBR), the CBR method also provided more compliance and 11

cost certainty.  That is, by utilizing CBR, NIPSCO has reduced the risk that12

potential, future changes to the CCR Rule could require more pond closure 13

work at Michigan City.  It will also involve removal of the ash as a potential 14

source of impact to groundwater quality, thereby potentially reducing the 15

                                                
9 In addition to the cap, IDEM has indicated that a slurry wall or in-situ stabilization may be 

required, as well as hydraulic control, for surface impoundments that have ash in hydraulic 

connection to the groundwater and are closed in place.
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cost of groundwater corrective measures and post-closure care.  Therefore, 1

all things considered, NIPSCO determined that CBR was the most 2

appropriate closure method. NIPSCO Witness Ridge further discusses the 3

estimated costs associated with the different closure alternatives. 4

Q17. Is the Ash Pond Compliance Project the only compliance project at 5

NIPSCO’s generating stations driven by the CCR Rule?6

A17. No.  The Ash Pond Compliance Project that NIPSCO is seeking approval 7

for in this proceeding is limited to dewatering activities needed for the CCR 8

removal and the actual pond closure activities (excavation and capping) at 9

Michigan City.  Similar work is required at Schahfer and NIPSCO’s Bailly 10

Generating Station (“Bailly”).  Additionally, there is a separate scope of 11

work at Michigan City, Schahfer, and Bailly related to post-closure12

“remediation measures” and groundwater monitoring, in addition to long 13

term compliance monitoring of the surface impoundment caps that will be 14

constructed as part of the pond closures.  None of this work is included 15

within the Ash Pond Compliance Project, but are “federally mandated 16

requirements” and must be implemented by NIPSCO.  NIPSCO expects to 17
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seek recovery of these costs through a separate filing under the FMCA 1

Statute. 2

Q18. Does this conclude your prefiled direct testimony?3

A18. Yes.4



VERIFICATION

I, Maureen B. Turman, Director Environmental Policy & Sustainability for 

NiSource Corporate Services Company, affirm under penalties of perjury that the 

foregoing representations are true and correct to the best of my knowledge, 

information and belief.

MaureenB. Turman
Maureen B. Turman

Date:  May 2, 2022
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