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STATE OF INDIANA 
INDIANA UTILITY REGULATORY COMMISSION 

 
IN THE MATTER OF THE PETITION OF THE 
CITY OF VALPARAISO, INDIANA, AND 
VALPARAISO CITY UTILITIES FOR 
APPROVAL OF A REGULATORY ORDINANCE 
ESTABLISHING A SERVICE TERRITORY FOR 
THE CITY’S MUNICIPAL SEWER SYSTEM 
PURSUANT TO IND. CODE CH. 8-1.5-6   

) 
) 
) 
)   CAUSE NO. 45306 
) 
) 
) 

  
THE TOWN OF CHESTERTON, INDIANA’S  

MOTION TO WITHDRAW ITS MOTION TO CONSOLIDATE 
 

The Town of Chesterton, Indiana, an intervening party in the above captioned 

legal proceeding, acting by and through the Town of Chesterton Utility Service Board,1 

by counsel, respectfully seeks leave from the Commission to withdraw its Motion to 

Consolidate without prejudice filed on October 29, 2019. In support, Chesterton 

respectfully states as follows: 

1. On October 15, 2019, Valparaiso filed its Verified Petition commencing 

this legal proceeding and requesting that the Commission approve, pursuant to Ind. Code 

§ 8-1.5-6, a Regulatory Ordinance (the “Valparaiso Ordinance”) seeking to establish an 

exclusive service territory for Valparaiso’s municipal sewer system. 

2. It should be noted that portions of the service territory in question are 

immediately adjacent to Chesterton, are subject to Chesterton’s master sewer plan, 

contain municipal sewer lines installed by Chesterton, and are currently being provided 

municipal sewer utility services by Chesterton. 

3. As a result of the foregoing, on October 29, 2019, Chesterton: (i) filed a 

Verified Petition in Cause No. 45312 requesting that the Commission rule that 
                                                 
1 The Town of Chesterton and the Board are hereinafter collectively referred to as 
“Chesterton.” 
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Chesterton—and not Valparaiso—has the right to provide sewer utility services to 

portions of the geographic area included in and subject to the Valparaiso Ordinance; and 

(ii) moved to consolidate this legal proceeding with Cause No. 45312. 

4. On November 27, 2019, legal counsel for the parties and intervenors met 

and conferred telephonically regarding potential procedural schedules in this legal 

proceeding and Cause No. 45312. During that conference it became evident that 

consolidation of this legal proceeding with Cause No. 45312 would cause previously 

unforeseen and unanticipated procedural scheduling difficulties. 

5. As a result, and to avoid any potential procedural scheduling difficulties, 

Chesterton hereby moves the Commission for leave to withdraw its Motion to 

Consolidate. 

6. Prior to the filing of this Motion, the undersigned counsel contacted legal 

counsel for Valparaiso and the intervening parties regarding the relief requested in this 

Motion. Neither Valparaiso nor the intervening parties object to the relief requested in 

this Motion. 

 WHEREFORE, the Town of Chesterton, Indiana, acting by and through the Town 

of Chesterton Utility Service Board, hereby respectfully requests that the Commission:  

grant the Town of Chesterton, Indiana:  (1) leave to withdraw its Motion to Consolidate 

this matter with Cause No. 45312 without prejudice; and (2) all other and further relief as 

is just and proper. 
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This 3rd Day of December, 2019  Respectfully submitted, 

  

  
Matthew S. Johns (28620-49) 
BINGHAM GREENEBAUM DOLL LLP 
10 W. Market St., Suite 2700 
Indianapolis, IN 46204 
Phone: (317) 635-8900 
Facsimile: (317) 236-9907 
E-mail: mjohns@bgdlegal.com 
 
 
David T. McGimpsey (21015-49) 
BINGHAM GREENEBAUM DOLL LLP 
212 W. 6th Street 
Jasper, Indiana  47546 
Telephone:  (812) 482-5500 
Facsimile:  (812) 482-2017 
E-mail:  dmcgimpsey@bgdlegal.com    
 
Charles F.G. Parkinson (21043-64) 
HARRIS WELSH & LUKMANN 
107 Broadway 
Chesterton, IN 46304 
Phone: (219) 926-2114 
Facsimile: (219) 926-1503 
E-mail: cparkinson@hwllaw.com  
 
Attorneys for Town of Chesterton, Indiana, 
by and through the Town of Chesterton 
Utility Service Board 
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CERTIFICATE OF SERVICE 

The undersigned certifies that a copy of the foregoing THE TOWN OF 

CHESTERTON, INDIANA’S MOTION TO WITHDRAW ITS MOTION TO 

CONSOLIDATE was served by e-mail or by First Class United States mail, postage prepaid, 

this 3rd day of December, 2019, to the following: 

OUCC 
Indiana Office of Utility Consumer Counselor 
PNC Center  
115 W. Washington Street  
Suite 1500 South  
Indianapolis, IN 46204  
infomgt@oucc.in.gov 

AQUA INDIANA, INC. 
Mark. R. Alson, Esq. 
Steven W. Krohne, Esq. 
Ice Miller LLP 
One American Square, Suite 2900 
Indianapolis, IN 46282-2900 
mark.alson@icemiller.com 
steven.krohne@icemiller.com 

VALPARAISO
J. Christopher Janak, Esq. 
Jeffery A. Earl, Esq. 
Bose McKinney & Evans LLP 
111 Monument Circle, Suite 2700 
Indianapolis, IN 46204 
cjanak@boselaw.com  
jearl@boselaw.com 

Matthew S. Johns (28620-49) 
BINGHAM GREENEBAUM DOLL LLP 
10 W. Market St., Suite 2700 
Indianapolis, IN 46204 
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