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INDIANA UTILITY 
REGULATORY COMMISSION 

w1rn.in_gov/imc 
Offi-Oe:: {317} 232-2701 

· Facsimile: {3U} 232-675S' 

CAUSE NO. 45144 

You are hereby notified that .on this date the Indiana Utility Regulatory Commission 
("Commission") has caused the following entry to be made: 

Pursuant to 170 IAC 1-l.1-21(h) and 170 IAC 16-1-6(c), the Presiding Officers advise the 
parties of their intent to take administrative notice of the Settlement Agreement entered into by 
and between Village Green Mishawaka Holdings, LLC ("Village Green") and Mishawaka Utilities 
on April 26, 2018. 

On June 14, 2018, following a June 11, 2018 Hearing on the matter, Judge John Broden of 
the St. Joseph Circuit Court denied Village Green's May 2, 2018 Motion for Protective Order in 
Village Green Mishawaka Holdings LLC v. Mishawaka Utilities, Case No. 71C01-1708-PL-
000276. In the June 14, 2018 Order, Judge Broden found that the record did not support Village 
Green's contention that the Settlement Agreement should be protected under Trial Rule 24(C) nor 
that the documents in question are trade secret or proprietary information. Judge Broden also found 
that the general public should be able to view the Settlement Agreement as intended by the Indiana 
Access to Public Records Act. 

The Presiding Officers, having reviewed the attached Settlement Agreement made publicly 
available by the South Bend Tribune on June 16, 2018, determine that it is relevant to the above
captioned proceeding and advise the parties of their intent to take administrative notice of it. 

IT IS SO ORDERED. 

David L. Ober, Commissioner 

Brad J. p-Ope,A ~strative Law Judge 

~o✓~Vlt \q ZD\<3 
Date 

I 

L 

r 



CONFIDENTIAL-FORSETTLEMENTPURPOSESONLY 
! 
I , 
i -

AGREEMENT REGARDING UTILITIES AT VILLAGE GREEN MOBILE HOME 
I PARK 
! 
l 

nlrrs AGREEMENT is entered into between Village Green Mishawaka Holdings, LLC 

("VG;') Jd Mishawaka Utilities ("MU''). VG and MU may hereinafter be collectively referred to r . . . 
as the "'Pffies." · 

I . 
rle parties agree to the following: 

I 

I 1.i VG :agrees to pay MU $150,824.18, by wire to 1'40' s bank by 12:00 PM EDT on 
I . -

April 30,12018 (the "Initial Payment''). This represents the' amounts due and owing through March 

22, 2018/for water: ($102,320.77) and electric ($48,503.41) services, combined: Upon receipt of 
1 • 

the Initiai Payment, MU hereby agrees to acknowledge that VG will no longer have any past due 
I 

water or ~lectric charges as of date of Initi~ Payment 
I : 

2j• If MU does not receive payment of $150,824;18 by 12:00 PM EDT on April 30, 
I 

2018, wkter service to Village Green Mobile Home Parle in Mishawaka, Indiana will be 
I 

cliscontiriued on May 1, 20~8. 

3~ Within twenty-four (24) business hours of receip~ of $150,824.18 on or b~fore 

12:00 Pl\1 EDT o~ April 30, 2018, MU will restore electric service to all el~ctric accounts in the 
! . 

nameofiVG. 

~- VG shall pay the remaining balance ($17,073.37) of its utility invoice from MU 

dated oJ/02/2018 (original total $35,024.08) on otbefore 12:00 PM EDT on April 30, 2018. A 

paymen~ of $11;843.25 was paid by ~e on April 19, 2018, and a·payment ~f $6,107.46 was paid 
I . . 

by wire pn April ZS, 2018. 

~. VG shall pay all subsequent utility invoices from MU, in their entirety, on or before 
I . . • 

their duf dates. MU hereby ac]mowledg~s that VG shall retain the right to remit payment on ~y 

subsequFnt utility invoice in one or 1ilore ~~yments. _More specifically, VG shall have the right to 
t • -· • 

remit p~yments fQr water, sewer and traah in separaw wfre transfers so long as the total amount · 
I . . 

due is r¢ceived prior to the due date. · 
' -

~. VG shall pay.the remaining past due balance (after payments made in paragrapbs-1 
i . . - . . ' . . . . . 

and 4 a,ove) of $172,782.52 in the following installments (the "Installment Payments"): 

! (1) $57,594.18 due June 15, 2018 
I 

I ; 
I 
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(2) $57,594.17 due July 16, 2018 

I (3) $57,594.17 due August 15, 2018 

Vv shall be entitled to a one (1) business day cure period in the event any of the above 
i 

payments/are not r~ceived upon the agreed upon due dates. 

7. ! Follc;>wing the full completion of the Installment Payments, MU does hereby attest 

that it sJ,n release.the current sewer lien or any :future amended sewer liens that MU has placed 

on the prdperty. MU shall cooperate in the execution of any documents necessary to co~plete the 
I . 

release o{ the lien and shall be responsible for the recordation of the lien release. 

8.1 · ShouldVGsellthepropertyatanytimepriortoAugust 15, 2018, VG shall pay any 

remaminf past due balance, less the amount of any sewage lien duly recorded as ~f the date of sale 

in the office of the Recorder of St Joseph County, Indiana.. In the event of sale, MU hereby 
! 

• I 

acknowl~dges that it shall cooperate· in the execution of any documents necessary to complete the 

release ot the lien and shall be responsibfo for the recordation of the lien release. 
I 

9j All payments shall be Iilade· by wire to MU's bank according to instructions 

previo-tIS~yprovided to VG. 
I 

1 P· Failure by _VG to make any of the Installment ~ayments, in their entirety, on or 

before tlie established deadlines shall subject VG to shutoff of water service to Village Green I . --
Mobile ;ome Park. · 

1/1. Confidentiality. Notwithstanding anything to the contrary contained in this 

Agreemjnt, and subject only to any disclosure requirem~ts which ~y be imposed upon the 
I . .. . 

Parties uhder applicable state or federal laws, it is expressly understood and agreed by the Parties 
I • 

that: (a)ltbis Agr~ement, any schedules, ·exhibits, conversations, negotiations and transactions 

relating ~ereto an.c¥or contemplated hereby; and (b) all financial information, business records and 
I . 

other nor-public information concerning the Parties which any of the Parties or their respective 

represen'tatives has received or may hereafter receive, shall be maintained in the strictest 

confide4ce by th~ parties and their_ respe~ve re~rese~tatives, and_ shall not be disclosed to ~y 
t • • • •• • • • 

person tat is not_8{>sociated ~r affili&ted with any of the p~es and-inv~lved in the transactions · 

contemplated hereby, without ·the priQr written approval of Parties, 0;s appliqable. The Parti~s 
I . . 

hereto spall use their best efforts to avojd disclo~~ of any of the foregoing or undue disru¢.on 

of any Jf the busjness operations or personnel of the Parties. Except for information generally 

av~b+ to the p~blic, in the event th.at the transactions contempi~ted, hereby shall not be 
I • • 
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consummated for any ~eason; each of the Parties covenants ~d ~grees that neither it :Uor its 
I . . 

represenultives shall retain any documents, lists or other writings which they may have received 
I 

or obtainM in connection herewith or any documents incorporating any of the information 
I . 

containe~in any of the same (all of which. and all copies thereof in the possession or control of 

themselv¢s or their representatives, shall be returned to the original source of th~ material at iss:ue 
! . 

or destrojed, if certified as to such destruction by an officer of such party). _ -

1~. Non--Disparagement. The Parties mutually agree to forbear from making, causing 

to be ~e, publishing, ratifying or endorsing any -and all disparaging remarks, derogatory 
I 

statemen~s or COlllPlents made to any party with respect to either of them. Further, the Parties 
I 

hereto agree to forbear from making any-public or non--confidential statements with respect to any 
! 

claims of complaints against either ;party. The parties agree and ackno-vvledge that this non-
' ' 

disparag1ment proyision _is a materi~ tenn of this Agreement. 

1~. This agreement contains all of the agreements of the parties, and no oral agreements 

of any k4d shall be binding upon the parties. 

1~. Thi~ agreement shall be binding upon the parties hereto, their officer~, agents; 

employe~s, and successors in interest 
I 

~~I; GREllN~BOLDJNGS, LLC 

BY: l(J/b(()/ ---i--------'---~-----
Au¾bor_ized agent for Village Green 

! 

- 1 

~aossa. h.ltlner 
1 

Printed tuune 
l 
i 

DATE:/ tlpr·l I g__b , ·~018 

I 
! 

, General M~ger 

DATE: ~\L fu --z_ol~ 
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