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Verified Direct Testimony of John Charles ("' Chuck") Binkerd
Petitioner’s Exhibit 1

City of Marion, Indiana

Page 1 of 7

I.
INTRODUCTION

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.

My name is John Charles “Chuck” Binkerd and my business address is 1540 N.
Washington Street, Marion, Indiana 46952.

MR. BINKERD, BY WHOM ARE YOU EMPLOYED?

I am employed by the City of Marion, Indiana (“Marion”), as the Director of
Marion Municipal Utilities.

HOW LONG HAVE YOU BEEN EMPLOYED BY MARION MUNICIPAL
UTILITIES?

I have been employed by Marion Utilities since July of 1998, and have served as
the Director since September of 2012.

PLEASE DESCRIBE YOUR EDUCATIONAL AND PROFESSIONAL
BACKGROUND.

I have attended Indiana University, Purdue University, and IVY Tech. I have also
attended and obtained professional leadership certifications from Cornell
University. Throughout the course of my career, I have obtained an Indiana WT5
Drinking Water Certification, Indiana WT3 Drinking Water Certification, Indiana
DSL Water Distribution System Certification, Indiana Class IV Wastewater
Treatment Certification, and Indiana Class D Industrial Wastewater Treatment

Certification. A copy of my current resume is attached as Petitioner’s Exhibit 2.
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HAVE YOU PREVIOUSLY TESTIFIED BEFORE THE INDIANA
UTILITY REGULATORY COMMISSION (“COMMISSION”)?

Yes, I have. I testified on behalf of Marion Municipal Utilities in the prior financing
and rate case for its water utility (“Utility”), Cause No. 42720.

MR. BINKERD, WHAT IS THE PURPOSE OF YOUR TESTIMONY IN
THIS CAUSE?

The purpose of my testimony is to give an overview of the changes to the Utility’s
customer base, the demand on the system, and other changes since the Utility’s last
general rate case. In addition, I will sponsor the rate and bond ordinances that have
been adopted by the Common Council for the City of Marion, Indiana ("Common
Council™). In these ordinances, the Common Council authorized a rate adjustment
and the issuance of bonds (“Bonds™) for which Marion now seeks approval from
the Commission in this Cause.

HAVE YOU REVIEWED THE PETITION THAT INITIATED THIS
CAUSE?

Yes, 1 did. For ease of review, a copy of the Petition is attached to my testimony

as Petitioner’s Exhibit 3.

DOES THE PETITION ACCURATELY DESCRIBE THE RELIEF THAT
MARION MUNICIPAL UTILITIES SEEKS IN THIS CASE?

Yes, it does.

IL
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CHANGES TO THE UTILITY’S SYSTEM AND USERS

CAN YOU PLEASE DESCRIBE THE CHANGES TO MARION’S SYSTEM
AND USERS SINCE MARION’S LAST GENERAL RATE CASE?

Yes. The Commission last approved the Utility’s existing rates and charges
approximately eighteen (18) years ago in Cause No. 42720 in a final order dated
March 30, 2005. Since that time, the Utility has experienced significant changes.
Since its peak in 1970, Marion has experienced a steadily declining population
directly related to the loss of much of our industrial presence in the community. By
2005, the last of the largest employers, who also represented our largest water users,
terminated operations in Marion.

WHAT IMPACT HAVE THESE CHANGES TO THE UTILITY HAD ON
CURRENT OPERATIONS?

As discussed in greater detail in Mr. Andrew Burnham’s testimony and exhibits,
these changes to the Utility and its customer base have resulted in revenue loss from
both the declining population of our community and the closure or relocation of
some of our largest industrial users. Our current significant user base has evolved
from being predominantly industrial to substantially institutional users that
consume much lower volumes and therefore generate less revenue.

HAS THE LENGTH OF TIME WITHOUT A RATE INCREASE CAUSED
DIFFICULTIES FOR THE UTILITY?

By the time the Commission issues an order in this Cause, it will have been more
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than eighteen (18) years since the Utility last raised its rates and charges for water
service. During that time, economic factors have not only led to declining demands
related to the loss of industry in our community, but inflation over the course of the
past eighteen (18) years has significantly impacted the value of our remaining
revenues. The Utility needs to raise rates in order to fund necessary expenses and
capital improvements so it can continue to provide safe, reliable service to its
customers. In connection with the Utility’s proposed rate increase and issuance of
Bonds in this Cause, Marion Municipal Utilities has proposed a number of capital
improvements that are critically needed. As more fully described in the testimonies
of Jennifer Wilson, CPA, and Andrew Burnham, the Utility is proposing to phase
in the rate increase over five (5) years in order to mitigate the impact on its
customers. The US Census Bureau indicates that the poverty rate in the City of
Marion, Indiana, is 28.5% whereas the national rate is only 11.6%. The proposed
five (5) year phase-in of the rate increase will reduce the financial impact on the
Utility’s customers and hopefully provide an element of affordability while
generating much needed additional revenues.

DOES MARION MUNICIPAL UTILITIES PLAN ON FILING FOR
APPROVAL OF FUTURE RATE ADJUSTMENTS ON A MORE
REGULAR BASIS?

Yes, it does. As noted by Ms. Wilson in her prefiled testimony and exhibits, Marion

Municipal Utilities plans on filing for rate adjustments once every four (4) years.
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In this way, the Utility hopes to avoid significant rate adjustments by implementing
smaller increases on a more regular basis.

II1.
PROPOSED CAPITAL IMPROVEMENTS

HAS MARION IDENTIFIED CERTAIN CAPITAL IMPROVEMENTS
THAT SHOULD BE MADE TO ENSURE SAFE, EFFICIENT SERVICE TO
ITS CUSTOMERS?

Yes, it has. Marion Municipal Utilities has regularly made improvements to the
Utility when appropriate, but, as is the case with many water systems in the State
of Indiana and across the county, the Utility’s existing water mains are aged, aging,
and in need of repair and/or replacement. As discussed more fully in Mr. Patrick
Pinkerton's testimony and exhibits, Marion Municipal Utilities proposes to make
certain capital improvements to its water system, some of which will be
immediately funded by the proceeds from the Bonds and others that will be funded
through rates as part of a capital improvement plan (“CIP”). In his testimony, Mr.
Pinkerton describes the various capital improvements that will be funded with the
Bonds and as part of the CIP. For the Bond-funded improvements, Mr. Pinkerton
has completed a preliminary engineering report (“PER”). The PER is attached to

Mr. Pinkerton’s testimony as Petitioner’s Exhibit 7. Marion Municipal Utilities’

financial advisor, Jennifer Wilson, details the cost of all the capital improvements

and their impact on rates as part of her testimony and exhibits.
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IS IT YOUR OPINION THAT ALL THE PROPOSED CAPITAL
IMPROVEMENTS ARE REASONABLE AND NECESSARY FOR
MARION MUNICIPAL UTILITIES TO CONTINUE TO PROVIDE SAFE,
RELJIABLE SERVICE TO ITS CUSTOMERS?

A. Yes, absolutely. The Bond-funded capital improvements and the CIP will
enable the Utility to provide safe, reliable water service to all of our customers. The
capital improvements will serve to protect public health by increasing reliability,
boosting pressures for fire protection, and begin the critical process of mitigating
lead and copper found prominently throughout our system.

MR. BINKERD, HAS THE UTILITY MADE A PRESENTATION TO THE
COMMON COUNCIL SEEKING APPROVAL OF THE RATE INCREASE
AND DEBT ISSUANCE?

Yes. The Common Council adopted two ordinances that authorize and approve the
issuance of Bonds and a rate adjustment for which Marion now seeks approval from
the Commission in this Cause. The bond ordinance is attached to my testimony as

Petitioner’s Exhibit 4, and the rate ordinance is attached to my testimony as

Petitioner’s Exhibit 5. As Ms. Jennifer Z. Wilson explains in her testimony and

exhibits, the bond ordinance approves the capital improvement projects and
authorizes the financing for the same. The rate ordinance authorizes a rate
adjustment which will allow Marion Municipal Utilities to pay the costs of

operating and maintaining the Utility, including making principal and interest
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payments in the Bonds.

IV.
CONCLUSION

DOES THIS CONCLUDE YOUR TESTIMONY?

Yes, it does.



VERIFICATION

I affirm under the penalties for perjury that the foregoing testimony is true to the best of

sy =4

/ﬂ{clc Bmkerd
City of Marion, Indiana

my knowledge, information, and belief.
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John C. Binkerd

4082 W. Delphi Pike ¢+ Marion, IN 46952
Phone: 765-251-1480 ¢ Email: jcbinkerd@gmail.com

Utilities Professional
(2 XX 2
43 year career demonstrating progressive achievement and advancement
Hands-on knowledge and understanding of process O&M
Demonstrated accomplishment in areas of leadership and management

Professional Experience

Executive Director, Marion Municipal Utilities 2012 - Present

Position Overview

Under Administrative Direction of the Utility Service Board, direct the management and administration of
Drinking Water, Wastewater, Stormwater, and Solid Waste Utilities.

® Advise and assist the Board in meeting statutory obligations. Ensure regulatory compliance of utilities.
Function as Chief Financial Officer.

e Develop and maintain good relationships with City Administration and Legislative Members along with
State and Federal regulatory agencies.

e  Provide direction and support for senior leadership professionals responsible for administration/human
resources, accounting/financial, budgets, planning, engineering, operations/maintenance, and regulatory
compliance.

e Provide executive leadership for culture and organizational development.

Assistant Director for Operations, Marion Municipal Utilities 2000 —- 2012

Position Overview

Provide direction for day-to-day O&M associated with drinking water and wastewater treatment facilities.
Certified Operator of Record for drinking water and wastewater operations.

Recommend and manage annual O&M and Capital budgets.

Assist in the development of Utility Programs such as Safety, Employee Development, Industrial
Monitoring, Well-Head Protection, Asset Management, Residuals Management, and Renewable Energy
Development. Develop and implement cost savings and efficiency measures

Wastewater Treatment Superintendent, Marion Municipal Utilities 1998 - 2000

Position Overview

Manage activities associated with the O&M of a 12 MGD activated sludge wastewater treatment facility,
including capital improvements. Perform as certified operator of record for Class IV facility.
Manage activities associated with Industrial permitting, compliance monitoring and laboratory services.
Assist in budget development and implementation for WWTP Operation and Maintenance.

Utility Superintendent, Grissom Redevelopment Authority 1996 — 1998

Position Overview

Developed and implemented strategy for transition of utility services from military to municipal
operation. Developed job descriptions, interviewed, and hired O&M staff for utility operation.
Developed and implemented new O&M policies and procedures for water and wastewater utility.

Manage and direct O&M activities associated with water and wastewater processes and systems.
Responsible for regulatory compliance, performing as the Certified Operator of Record.
Coordinate with Federal Procurement Officer for funding of O&M and Capital Improvements.



Senior Operations Specialist, Contract Management Services, Inc. 1993 - 1996
Position Overview
e  Project Manager for contract operation division of an engineering firm. Troubleshoot and manage all
aspects of drinking water and wastewater treatment processes and systems for various municipal and
industrial clients. Perform as certified operatory of record for water and wastewater systems.
= Develop and implement plans and strategies to correct a variety of system and process failures.
e  Established and maintained relationships with community leaders and system staff.

Water/Wastewater Operations — Superintendent, Peru Utilities 1982 - 1993
Position Overview

e Performed all hands-on duties of wastewater treatment plant operator. Promoted to Superintendent.

e Managed and directed O&M activities associated with water and wastewater processes and systems.

e  Responsible for regulatory compliance and performed as the Certified Operator of Record.

e Provided direction over programs, policies, plans, and services.

Water/Wastewater Operator — Superintendent, Town of Bunker Hill B 1979 -1982
Position Overview

e Performed all activities associated with the O&M of water and wastewater processes and systems.

e Responsible for regulatory compliance and performed as the Certified Operator of Record.

Utilities Consultant, Independent Contractor 1985 - Present
Position Overview
e Perform as an independent contractor offering regulatory consulting and performing services as Certified
Operator of Record for various clients such as AT&T, Auto Owner’s Insurance Company, and other
industrial and municipal clients.

Education/Training

Indiana University — General Studies, Music Major Liberty University — Business Law, Accounting
Purdue University - Digital Electronics lvy Tech — Wastewater Treatment Tech/Chemistry

Completion of various University Extension and Certification Programs such as: University of Wisconsin,
Maintenance Management and Water Well Hydraulics; Penn State University, Wastewater Microbiology; Utah
State University, Basic and Advanced Public Utility Management Institute; Cornell University, Professional
Leadership Certifications; AWWA/WEF Short Courses in Water and Wastewater Treatment

Industry Certification
Indiana Class IV Wastewater Treatment Operator - #14250
Indiana Class D Industrial Wastewater Treatment Operator - #14648
Indiana Grade WT5 Water Treatment Operator - #376844
Indiana Grade WT3 Water Treatment Operator — #012128
Indiana Grade DSL Water Distribution System Operator - #803058

Professional Associations — Membership
American Water Works Association
Water Environment Association
Indiana Water Environment Association
Indiana Section American Water Works Association
National Association of Clean Water Agencies

References Available Upon Request
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STATE OF INDIANA

INDIANA UTILITY REGULATORY COMMISSION

IN THE MATTER OF THE PETITION OF

THE CITY OF MARION, INDIANA FOR | CAUSE NO.
APPROVAL TO ISSUE BONDS AND

ADJUST ITS RATES AND CHARGES

PETITION
TO THE INDIANA UTILITY REGULATORY COMMISSION:

The City of Marion, Indiana (“Petitioner” or “Marion™), respectfully requests that the
Indiana Utility Regulatory Commission (“Commission”) grant it approval to issue bonds and
adjust its rates and charges for water service. In support of its Petition, Marion states:

1. Marion is an Indiana municipality and political subdivision of the State of Indiana that
operates a municipal water utility pursuant to Ind. Code § 8-1.5-3 (the “Utility”). The
office for the Utility is located at 1540 N. Washington St., Marion, Indiana 46952.

2, The Utility is a municipally owned utility as defined by Ind. Code § 8-1-2-1(h) that
serves approximately 11,000 residential, commercial, industrial, wholesale, and irrigation
and fire protection customers. Marion believes that by virtue of Ind. Code §§ 8-1.5-2-19,
8-1-2-61, 8-1.5-3-8, and 8-1-2-103(d), the Commission has jurisdiction over this matter.
Additional statutes that may be applicable in this Cause may be found at Ind. Code ch. 8-
1-2.

3 The Utility owns, operates, manages, or controls wells, treatment facilities, transmission
facilities, distribution facilities, land, land rights, equipment, materials, supplies, working
capital, and other property that are used and useful for the rendering of potable water and
fire protection service to its customers. The Utility provides water to residential,
commercial, industrial, and agricultural customers in Grant County, Indiana.

4. The Utility has experienced increased costs and expenses since its last rate increase was
approved by the Commission in its final order issued on March 30, 2005, in Cause No.
42720. These rates and charges no longer produce revenues sufficient for Marion to pay
all the expenses incident to the operation of the Utility, including maintenance costs,
operating charges, upkeep, repairs, depreciation, and interest charges on bonds and other,
obligations, provide a sinking fund for the liquidation of bonds or other evidences of
indebtedness, provide adequate money for working capital, provide adequate money for
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making extensions and replacements to the extent not provided for through depreciation,
provide a debt service reserve for bonds and other obligations, or to provide money for
the payment of any taxes that may be assessed against the Utility. Therefore, the existing
rates are unlawful.

Marion proposes in this Cause new water rates and charges which will be sufficient to
pay the Utility’s expenses, including for operation, maintenance, extensions, and
replacements, and to pay the principal and interest on the proposed indebtedness. Marion
is proposing to increase its rates over five (5) phases to mitigate any adverse impact to its
customers.

As required by Ind. Code § 8-1-2-42, more than fifteen (15) months have passed since the
filing date of the Utility’s last request for a general increase in its basic rates and charges.
Marion proposes a historic test year comprising of the twelve month period ending May
31, 2022, with adjustments for changes that are fixed, known, and measurable and in
effect within twelve months after the test year.

In order to provide adequate and efficient water service and maintain the Utility in a
sound physical and financial condition, the Utility must make necessary extensions,
replacements, and improvements to its waterworks system. Petitioner proposes to obtain
the necessary funds for said extensions, replacements, and improvements from the
issuance of new debt in the principal amount not to exceed $14,200,000 through the
Drinking Water State Revolving Fund Loan Program (“DWSREF”) or sold on the open
market. The proceeds from the debt will be used to pay for necessary extensions,
replacements, and improvements to the Utility’s waterworks system.

Marion’s Common Council has approved the issuance of long-term debt and the
establishment of a new schedule of water rates and charges, which are the subject of this
Cause.

Included with this Petition, Marion is submitting its case-in-chief, which includes the pre-
filed testimony and exhibits of Chuck Binkerd, Patrick R. Pinkerton, P.E., Jennifer Z.
Wilson, CPA, and Andrew Burnham, including supporting attachments, schedules, and
workpapers.

Pursuant to 170 IAC 1-1.1-9(a)(8), Petitioner will file a proposed procedural schedule
within thirty (30) days of the date of this Petition. Petitioner will seek to reach an
agreement with the Indiana Office of Utility Consumer Counselor regarding the proposed
procedural schedule for this proceeding.

The attorneys representing Petitioner in this proceeding who are authorized to accept
service of papers on behalf of the Marion are:

2



J. Christopher Janak, Atty. No. 18499-49
Jacob T. Antrim, Atty. No. 36762-49
BOSE McKINNEY & EvaNns LLP

111 Monument Circle, Suite 2700
Indianapolis, IN 46204

(317) 684-5249 Direct Dial

(317) 223-0249 Fax
Jlanak@boselaw.com
JAntrim@boselaw.com

WHEREFORE, the Petitioner, the City of Marion, Indiana, respectfully requests that the
Commission: (a) promptly establish a procedural schedule in this Cause; (b) conduct such
hearings as the Commission believes necessary and appropriate; (c) authorize Marion to issue
bonds as supported by the evidence; (d) authorize Marion to adjust its rates and charges for water
utility service; (¢) approve Marion’s new schedule of rates and charges; and (f) for all other

appropriate relief.
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Respectfully Submitted,

e

_ dhristopher Jaak, JAtty. No. 18499-49
Jacob T. Antrim, Atty. No. 36762-49
Bose MCKINNEY & EvAaNns LLP
111 Monument Circle, Suite 2700
Indianapolis, IN 46204
(317) 684-5000 Telephone
(317) 684-5173 Fax
Jlanaki@boselaw.com
JAntrim@boselaw.com

Counsel for Petitioner,
City of Marion, Indiana



CERTIFICATE OF SERVICE

I certify that on January /_A_ , 2022, the foregoing was filed electronically with the Indiana
Utility Regulatory Commission using the Commission’s electronic filing system and was served
electronically on the parties below:

Indiana Office of Utility Consumer Counselor
infomgt@oucec.in.gov

7. Cﬁmistophwalfak, Atty No. 18499-49
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GENERAL ORDINANCE NO. g__‘/i_‘:(; 0'32

AN ORDINANCE CONCERNING THE CONSTRUCTION OF ADDITIONS AND IMPROVEMENTS TO THE
WATERWORKS OF THE CITY OF MARION, INDIANA, THE ISSUANCE OF REVENUE BONDS TO
PROVIDE THE COST THEREOF, THE COLLECTION, SEGREGATION AND DISTRIBUTION OF THE
REVENUES OF SAID WATERWORKS, THE SAFEGUARDING OF THE INTERESTS OF THE OWNERS OF
SAID REVENUE BONDS, OTHER MATTERS CONNECTED THEREWITH, INCLUDING THE ISSUANCE OF
NOTES IN ANTICIPATION OF BONDS, AND REPEALING ORDINANCES INCONSISTENT HEREWITH

WHEREAS, the City of Marion, Indlana (the “City”) has heretofore established, constructed
and financed Its waterworks, and now owns and operates sald waterworks pursyant to Indiana
Code 8-1.5, as In effect on the Issue date of the bonds authorized herein, and other appllcable laws
(the “Act”) {all references herelnafter to the Indiana Code are designated as “IC” followed by the
applicable code section or sections); and

WHEREAS, the Common Councll of the City (the “Common Council”} finds that certaln
Improvements and extenslons to sald works are necessary; that plans, specifications and estimates
have been prepared and filed by the City's englneers for the construction of sald Improvements and
extensions (as more fully set forth in summary fashion in Exhibit A hereto and made a part hereof)
{the “Project”), which plans and specifications have been or will be submitted to all governmental
authorities having jurisdiction, particularly the Indiana Department of Environmental Management,
and will be approved by the aforesaid governmental authorities and are incorporated herein by
reference and will be open for inspection at the office of the Clerk of the City as required by law;
and

WHEREAS, the City will advertise for and recelve bids for the Project, which bids will be
subject to the City's determination to construct the Project and obtalning funds to pay for the
Project; and

WHEREAS, based upon the estlmates of the City’s engineers and other information
provided to the City by the engineers for the Project, the estimated costs of the Project, including
engineering, municipal advisory and legal fees, Is In the estimated amount not to exceed Fourteen
Million Two Hundred Thousand Dollars ($14,200,000); and

WHEREAS, the Common Councll finds that the City has no funds on hand available to apply
on the costs of the Project and that it is necessary to finance the entire costs thereof by the issuance
of waterworks revenue bonds, in one or more serles, In an aggregate principal amount not to
exceed Fourteen Million Two Hundred Thousand Dollars ($14,200,000) and, if necessary, bond
anticipation notes (the “BANs"); and

WHEREAS, the Common Councll finds that there are currently no outstanding bonds of the
waterworks or any other obllgations payable out of the Net Revenues (as hereinafter defined)
thereof, and that the bonds to be issued pursuant to this ordinance will constitute a first charge
against the Net Revenues of the waterworks, and are to be issued subject to the provisions of the
laws of the Act, and the terms and restrictions of this ordinance; and

4



WHEREAS, the bonds to be Issued pursuant to this ordinance will constitute a first charge
against the Net Revenues of the waterworks and are to be issued subject to the provisions of the
laws of the Act, and the terms and restrictions of this ordinance; and

WHEREAS, the City desires to authorize the issuance of BANs hereunder, If necessary,
payable solely from the proceeds of waterworks revenue bonds Issued hereunder, and, with
respect to interest only, proceeds of the BANs allocable to capitalized Interest and/or Net Revenues
of the waterworks, Junior and subordinate to the bonds herein authorized and any additional bonds
issued pursuant to Section 21 hereof, and to authorize the refunding of said BANSs, If Issued; and

WHEREAS, the Common Council has been advised by the Clty's municipal advisor that it
may be economically efficlent to acquire a municipal bond insurance policy and/or debt service
reserve surety for the bonds hereby authorized; and

WHEREAS, If the bonds or BANs herein authorized are sold to the Indiana Finance Authority
(the “Authority”) as part of its drinking water revolving loan program, supplemental drinking water
and wastewater assistance program, water Infrastructure assistance program and/or water
infrastructure grant program, established and existing pursuant to IC 5-1.2-1 through IC 5-1.2-4, IC
5-1.2-10, IC 5-1.2-11, IC 5-1.2-14 and/or IC 5-1.2-14.5 (collectively, the “IFA Program”), the City will
enter Into a Financial Assistance Agreement, Funding Agreement, Grant Agreement and/or
Financial Aid Agreement (in substantially the form attached as Exhibit B hereto and made a part
hereof] together with any subsequent amendments thereto (collectively, the “Financial Assistance
Agreement”) with the Authority pertaining to the Project and the financing thereof; and

WHEREAS, the City may accept other forms of financial assistance, as and if available from
the IFA Pragram; and

WHEREAS, the Common Council understands that for the Project to be permitted to be
financed under the IFA Program, the City must (a) agree to own, operate and maintain the
waterworks and the Project for their useful life and (b) represent and warrant to the Authority that
the City has no intent to sell, transfer or lease the waterworks or the Project for their useful life;
and

WHEREAS, the City’s waterworks is under the jurisdiction of the Indiana Utllity Regulatory
Commission (the “IURC”) with respect to the approval of rates and charges and financings; and

WHEREAS, before the issuance of the contemplated bonds and/or BANS, the City will need
approval of the IURC for the Project, the financings proposed herein, and rates in an amount
sufficlent to pay the principal and Interest on such bonds and BANs and to pay the other expenses
assoclated with operating and malntaining the City's waterworks system; and

WHEREAS, Section 1.150-2 of the Treasury Regulations on Income Tax (the

“Relmbursement Regulations”) specifies conditions under which a reimbursement allocation may
be treated as an expenditure of bond proceeds, and the City Intends by this ordinance to qualify

5



amounts advanced by the City to the Project for reimbursement from proceeds of the BANs or the
bonds In accordance with the requirements of the Relmbursement Regulations; and

WHEREAS, the Utilities Service Board of the City (the “Board”) has adopted its resolution
recommending to the Common Councll the adoption of this ordinance and the Issuance of the
revenue bonds hereln authorlized for the purpose of financing the Project; and

WHEREAS, the Common Council now finds that all conditions precedent to the adoption of
an ordinance authorlizing the Issuance of said revenue bonds and BANs have been complied with in
accordance with the provisions of the Act; now, therefore,

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF MARION, INDIANA, THAT:

Section 1. Authorization of Project. The Clty proceed with the construction of the Project
pursuant to the plans and specifications therefore as prepared by the City’s engineers for the
Project, two coples of which plans and specifications are on file In the office of the Clerk of the City
{the “Clerk”) and open for public inspection pursuant to IC 36-1-5-4, The estimated cost for the
construction of said Project, based upon the information provided to the City by Its consulting
engineers for the Project, will not exceed Fourteen Million Two Hundred Thousand Dollars
($14,200,000), plus investment earnings on the BAN and bond proceeds, without further
authorization of the Common Council and the Board. The terms “waterworks,” “waterworks
system,” “works,” “system,” and words of like import where used In this ordinance shall be
construed to mean and Include the existing waterworks system of the City (and its Drinking Water
System as defined in the Financial Assistance Agreement, If applicable), and all real estate and
equipment used In connection therewith and appurtenances thereto, and all extensions, additions
and improvements thereto and replacements thereof now or at any time hereafter constructed or
acquired. If the bonds herein authorized will be sold to the IFA Program, such terms shall also be
construed to mean the Drinking Water System, as defined in the Financial Assistance Agreement to
be entered into, In such case, between the City and the Authority through the IFA Program. The
Project shall be constructed in accordance with the plans and specifications heretofore mentioned,
which Project and plans and specifications are hereby approved. The Project shall be constructed
and the BANs and bonds herein authorized shall be issued pursuant to and in accordance with the
Act.

in the event the bonds herein authorized or the BANs are purchased by the Authority as
part of the IFA Program, on behalf of the City, the Common Council hereby (I) agrees to own,
operate and maintain the waterworks and the Project for thelr useful life and (ii) represents and
warrants to the Authority that the City has no Intent to sell, transfer or lease the waterworks or the
Project for their useful life.

Section 2. lssuance of BANs. The City shall Issue, If necessary, its BANs for the purpose of
procuring interim financing to apply on the costs of the Project and to pay costs of issuance. The
City may issue its BANs, In one or more series, in an aggregate principal amount not to exceed
Fourteen Million Two Hundred Thousand Dollars ($14,200,000) to be designated “Waterworks
Bond Anticipation Notes, Series 202_,” to be completed with the year In which any BANs are issued
and appropriate serles designation, if issued in more than one series. The BANs shall be sold at not
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less than 99.0% of their par value, numbered consecutively from 1 upward and shall be in
denominations of Five Thousand Dollars ($5,000) and integral multiples thereof. The BANs shall be
dated as of the date of delivery thereof and shall bear interest at a rate not to exceed 7.0% per
annum (the exact rate or rates to be determined through negotiations with the purchaser of the
BANSs) payable either upon maturity or redemption. Interest on the BANs may, as determined by
the Controller of the City {the “Controller”), with the advice of the City’s municipal advisor, also be
payable semlannually on January 1 and July 1 of each year, commencing on the first January 1 or
the first July 1 following delivery of the BANs.

The BANs will mature no later than five (5) years after their date of delivery, The BANs are
subject to renewal or extension at an Interest rate or rates not to exceed 7.0% per annum (the exact
rate or rates to be negotiated with the purchaser of the BANs). The term of the BANs and all
renewal BANs may not exceed five (5) years from the date of delivery of the initial BANs, The BANs
shall be registered In the name of the purchasers thereof. Interest on the BANs shall be calculated
according to a 360-day calendar year containing twelve 30-day months,

The BANs shall be issued pursuant to IC 5-1.2-1 through IC 5-1,2-4, IC 5-1.2-10, IC 5-1.2-11,
IC 5-1.2-14 and/or IC 5-1.2-14.5 If sold to the Authority or pursuant to IC 5-1-14-5 if sold to a
financial Institution or any other purchaser, The City shall pledge to the payment of the principal
of and interest on the BANs the proceeds from the Issuance of revenue bonds pursuant to and in
the manner prescribed by the Act.

Interest on the BANs may, as determined by the Controller, with the advice of the City’s
municipal advisor, also be payable from capitalized interest and/or Net Revenues of the
waterworks. Any pledge of Net Revenues of the waterworks to the payment of interest on the
BANSs shall be junior and subordinate to the payment of any bonds issued pursuant to this ordinance
and any additional parity bonds issued In the future pursuant to Section 21 of this ordinance (the
“Parity Bonds”). The BANs shall rank on a parity with respect to the pledge of Net Revenues of the
waterworks in the event more than one (1) series of BANs is outstanding and secured, with respect
to the payment of interest thereon, by the Net Revenues of the waterworks.

Notwithstanding anything in this ordinance to the contrary, any series of BANs Issued
hereunder may bear interest that is taxable and included in the gross income of the owners thereof.
If any such BANs are issued on a taxable basls, the designated name shall include the term “Taxable”
as the first word In the designated name.

Section 3. Issuance of Bonds. The Clty shall issue its waterworks revenue bonds, in one or
more series, in the aggregate principal amount not to exceed Fourteen Million Two Hundred
Thousand Dollars ($14,200,000) to be designated "Waterworks Revenue Bonds, Series 202_," to be
completed with the year in which issued and appropriate series designation If issued in more than
one series {collectively, the “Bonds"”), for the purpose of procurlng funds to apply on the costs of
the Project, refunding the BANS, If Issued, funding a reserve, if necessary, and costs of Issuance of
the Bonds, including the purchase, if necessary, of a municipal bond Insurance policy and/or debt
service reserve surety.



The Bonds shall be Issued and sold at a price not less than 99.0% of the par value thereof,
The Bonds shall be Issued In fully registered form In denominations of: (i) Five Thousand Dollars
($5,000) or integral multiples thereof; (i) One Dollar {$1) or integral multiples thereof if the Bonds
are sold to the Authorlty through the IFA Program; or {lil) if sold through a private placement, In
denominations of One Hundred Thousand Dollars {($100,000), plus any Integral multiple of One
Thousand Dollars {$1,000) in excess thereof, or the aggregate principal amount of such Bonds
maturing In any year if less than $1,000,000. The Bonds shall be numbered consecutively from 1
up and shall be originally dated as of thelr date of delivery. The Bonds shall bear interest at a rate
or rates not exceeding 7.0% per annum (the exact rate or rates to be determined by bidding or
through negotiation, as applicable). The interest on the Bonds shall be payable semlannually on
January 1 and July 1 in each year, commencing on either the first January 1 or the first July 1
following the date of delivery of the Bonds, as selected by the Controller and the Chairman of the
Board {the “Chairman”), with the advice of the City’s municipal advisor. The principal of the Bonds
shall be payable in lawful money of the United States of America at the principal office of the Paying
Agent (as hereinafter defined). The Bonds shall mature semiannually on January 1 and July 1 of
each year, or be subject to mandatory sinking fund redemption on January 1 and July 1 of each
year, over a period ending no later than thirty-five (35) years from the date of issuance of the Bonds.
The Bonds shall mature in such amounts that will elther (i} produce as level annual debt service as
practicable taking Into account the denominations of the Bonds or (li) If the Bonds will be sold to
the IFA Program, enable the City to meet the requirements of the IFA Program (in such case, the
debt service schedule shall be finalized and set forth in the Financlal Assistance Agreement),

All or a portion of the Bonds may be Issued as one or more term bonds, upon election of
the purchaser. Such term bonds shall have a stated maturity or maturitles consistent with the
maturity schedule determined in accordance with the preceding paragraph, on the dates as
determined by the purchaser, but in no event later than the |ast serlal maturity date of the Bonds
as determined in the preceding paragraph. The term bonds shall be subject to mandatory sinking
fund redemption and final payment(s) at maturity at 100% of the principal amount thereof, plus
accrued interest to the redemption date, on principal payment dates which are hereafter
determined in accordance with the preceding paragraph.

The Bonds will be payable solely out of and constitute a first charge against the Net
Revenues (herein defined as gross revenues of the waterworks, inclusive of System Development
Charges (as hereafter defined), remaining after the payment of the reasonable expenses of
operation, repair and maintenance) of the waterworks of the City, including the works authorized
herein and all real estate, equipment and appurtenances thereto used in connection therewith, and
all extensions, additions and improvements thereto and replacements thereof subsequently
constructed or acquired. For purposes of this ordinance, “System Development Charges” shall
mean the proceeds and balances from any non-recurring charges such as tap fees, subsequent
connector fees, capacity or contribution fees, and other simllar one-time charges that are available
for deposit under this ordinance. Interest on the Bonds shall be calculated according to a 360-day
calendar year containing twelve 30-day months.

Notwithstanding anything contained herein, the City may accept any other forms of
financial assistance, as and if avallable, from the IFA Program (including without limitation any
forgivable loans, grants or other assistance) whether avallable as an alternative to any Bond or BAN
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related provision otherwise provided for hereln or as a supplement or addition thereto. if required
by the IFA Program to be eligible for such financlal assistance, one or more of the serles of the
Bonds Issued hereunder may be issued on a basis such that the payment of the principal of or
interest on (or both) such sertes of Bonds is junior and subordinate to the payment of the principal
of and Interest on other series of Bonds issued hereunder (and/or any other revenue bonds secured
by a pledge of Net Revenues, whether now outstanding or hereafter issued), all as provided by the
terms of such series of Bonds as modified pursuant to this authorizatlon. Such financial assistance,
if any, shall be provided in the Financial Assistance Agreement and the Bonds of each serles of
Bonds issued hereunder (including any modification made pursuant to the authorization in this
paragraph to the form of Bonds otherwise contained herein).

Section 4, Reglistrar and Paying Agent. The Controller, with the advice of the Chairman, is
hereby authorized to select and appoint a qualified financial Institution to serve as Registrar and
Paying Agent for the Bonds and the BANs, which Registrar is hereby charged with the responsibility
of authenticating the Bonds (the “Registrar” or “Paying Agent”). The Controller Is hereby
authorized to enter Into such agreements or understandings with such institution as will enable the
Institution to perform the services required of a Reglstrar and Paying Agent. The Controller Is
further authorized to pay such fees as the Institution may charge for the services it provides as
Reglstrar and Paying Agent, and such fees may be pald from the Sinking Fund (as hereinafter
defined) established to pay the principal of and interest on the Bonds as fiscal agency charges. As
to the BANs and as to the Bonds, if sold to a purchaser that does not object to such designation,
the Controller may serve as Registrar and Paying Agent and is, in such case, hereby charged with
the duties of a Registrar and Paying Agent.

If the Bonds or BANSs are sold to the Authority through the IFA program, the principal of
and interest thereon shall be paid by wire transfer to such financial Institution If and as directed by
the Authority on the due date of such payment or, if such due date Is a day when financial
institutions are not open for business, on the business day immediately after such due date. So
long as the Authority through the IFA Program is the owner of said Bonds or BANs, such Bonds and
BANSs shall be presented for payment as directed by the Authority.

If the Bonds are not sold to the Authority through the IFA Program or If wire transfer
payment Is not required, the principal of the Bonds shall be payable at the principal office of the
Paying Agent and all payments of interest on the Bonds shall be pald by check mailed one business
day prior to the interest payment date to the registered owners thereof, as of the fifteenth day of
the month preceding each payment (the “Record Date”), at the addresses as they appear on the
registration books kept by the Reglstrar or at such other address as Is provided to the Paylng Agent
in writing by such registered owner on or before such Record Date, If payment of principal or
Interest Is made to a deposlitory, payment shall be made by wire transfer on the payment date in
same-day funds. If the payment date occurs on a date when financlal institutions are not open for
business, the wire transfer shall be made on the next succeeding business day. The Paying Agent
shall be instructed to wire transfer payments by 1:00 p.m. (New York City time) so such payments
are received at the depository by 2:30 p.m. (New York City time).



All payments on the BANs and Bonds shall be made in any coin or currency of the United
States of America, which on the date of such payment, shall be legal tender for the payment of
public and private debts.

Each Bond shall be transferable or exchangeable only upon the books of the City kept for
that purpose at the principal office of the Registrar, by the registered owner thereof in person, or
by its attorney duly authorized In writing, upon surrender of such Bond together with a written
Instrument of transfer or exchange satlsfactory to the Registrar duly executed by the registered
owner or Its attorney duly authorized in writing, and thereupon a new fully registered Bond or
Bonds In the same aggregate principal amount and of the same maturity shall be executed and
delivered in the name of the transferee or transferees or the registered owner, as the case may be,
in exchange therefor. The costs of such transfer or exchange shall be borne by the City. The City
and the Registrar and Paylng Agent for the Bonds may treat and consider the person in whose name
such Bonds are registered as the absolute owner thereof for all purposes including for the purpose
of recelving payment of, or on account of, the principal thereof and interest due thereon.

Interest on Bonds sold to the Authority through the IFA Program shall be paid from the date
or dates which are set forth in the Financial Assistance Agreement. Interest on all other Bonds
which are authenticated on or before the Record Date which precedes the first interest payment
date shall be paid from their original date. Interest on Bonds authenticated subsequent to the
Record Date which precedes the first Interest payment date thereon shall be paid from the Interest
payment date to which Interest has been pald as of the date on which such Bonds are
authenticated, unless a Bond is authenticated between the Record Date and the interest payment
date In which case the Interest shall be paid from such interest payment date.

Section 5. Redemption of BANs. The BANs are prepayable by the City, in whole or In part,
on any date, upon twenty (20) days’ notice to the owner of the BANs, without any premium.

Section 6. Redemption of Bonds. The Bonds are redeemable at the option of the City. If
the Bonds are sold to the Authority through the IFA Program, the Bonds are redeemable at the
option of the City no sooner than ten (10) years after thelr date of delivery, or any date thereafter,
on sixty (60) days’ notice, in whole or in part, in inverse order of maturity, and by lot within a
maturlty, at face value together with a premium no greater than 2%, plus accrued interest to the
date fixed for redemption; provided, however, if the Bonds are sold to the IFA Program and
registered in the name of the Authority, the Bonds shall not be redeemable at the option of the Clty
unless and until consented to by the Authorlty. If the Bonds are sold to a purchaser other than the
Authority through the IFA Program, the Bonds are redeemable no sooner than such date as shall
be determined by the Controller and the Chairman, prior to the sale of the Bonds, with the advice
of the City’s municlpal advisor, or any date thereafter, on thirty (30) days’ notice, In whole or In
part, In the order of maturity as determined by the City, and by lot within a maturity, at face value
with no premium, plus accrued interest to the date fixed for redemption. The exact redemption
dates and premiums shall be established by the Controller and the Chairman, with the advice of the
City’s municipal advisor, prior to the sale of the Bonds.

If any Bond is issued as a term bond, the Paying Agent shall eredit agalnst the mandatory
sinking fund reguirement for the Bonds maturing as term bonds, and corresponding mandatory
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redemption obligation, in the order determined by the City, any Bonds maturing as term bonds
which have previously been redeemed (otherwise than as a result of a previous mandatory
redemption requirement) or delivered to the Registrar for cancellation or purchased for
cancellation by the Paylng Agent and not theretofore applied as a credit against any redemption
obligation. Each Bond maturing as a term bond so delivered or canceled shall be credited by the
Paying Agent at 100% of the principal amount thereof against the mandatory sinking fund
obligation on such mandatory sinking fund date, and any excess of such amount shall be credited
on future redemption obligations, and the principal amount of the Bonds to be redeemed by
operation of the mandatory sinking fund requirement shall be accordingly reduced; provided,
however, the Paying Agent shall credit only such Bonds maturing as term bonds to the extent
received on or before forty-five (45) days preceding the applicable mandatory redemption date,

Each authorized denomination amount shall be consldered a separate Bond for purposes
of optional and mandatory redemption. If less than an entire maturity is called for redemption, the
Bonds to be called for redemption shall be selected by lot by the Registrar. If some Bonds are to
be redeemed by optional redemption and mandatory sinking fund redemption on the same date,
the Registrar shall select by lot the Bonds for optional redemption before selecting the Bonds by
lot for the mandatory sinking fund redemption.

In elther case, notice of redemption shall be given not less than sixty (60) days, if the Bonds
are sold to the Authority through the IFA Program, and thirty (30) days if the Bonds are sold to
another purchaser, prior to the date fixed for redemption unless such redemption notice is walved
by the owner of the Bond or Bonds redeemed. Such notice shall be mailed to the address of the
reglstered owner as shown on the registration record of the City as of the date which Is sixty-five
(65) days If the Bonds are sold to the Authority through the IFA Program, and forty-flve (45) days if
the Bonds are sold to another purchaser, prior to such redemption date. The notice shall specify
the date and place of redemption and sufficient identification of the Bonds called for redemption.
The place of redemption may be determined by the City. Interest on the Bonds so called for
redemption shall cease on the redemptlon date fixed in such notice if sufficient funds are available
at the place of redemption to pay the redemption price on the date so named.

Section 7. Book-Entry Provisions, The City may, upon the advice of its municipal advisor,
have the Bonds held by a central depository system pursuant to an agreement between the City
and The Depository Trust Company, New York, New York {the “DTC") and have transfers of the
Bonds effected by book-entry on the books of the central depository system. In such case, the
Bonds shall be issued in the name of Cede & Co., as nominee for DTC, as registered owner of the
Bonds, and held In the custody of DTC and the terms and conditions of this Section 7 shall apply.

If the Bonds are held by DTC, a single certificate will be issued and delivered to DTC for each
maturlity of the Bonds. The actual purchasers of the Bonds (“Beneficial Owners”) will not receive
physical delivery of the Bond certificates except as provided herein. Beneficial Owners are expected
to receive a written confirmation of their purchase providing detalls of each Bond acqulred. For so
long as DTC shall continue to serve as securities depository for the Bonds as provided herein, all
transfers of beneficial ownership Interests will be made by book-entry only, and no investor or
other party purchasing, selling or otherwise transferring beneficial ownership of the Bonds Is to
receive, hold, or deliver any Bond certificate.
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For every transfer and exchange of the Bonds, the Beneficlal Owner may be charged a sum
sufficient to cover such Beneficial Owner’s allocable share of any tax, fee, or other governmental
charge that may be imposed in relation thereto. Bond certificates are required to be delivered to
and registered in the name of the Beneficlal Owner, under the following circumstances:

N DTC determines to discontinue providing its service with respect to the Bonds (such
a determination may be made at any time by giving thirty (30) days’ notice to the City and the
Registrar and discharging Its responsibilities with respect thereto under applicable law), or

(in) the City determines that continuation of the system of book-entry transfers
through DTC (or a successor securities depository) is not in the best Interests of the Beneficial
Owners,

The City and the Registrar will recognize DTC or its nominee as the holder of the Bonds for
all purposes, including notices and voting. The City and the Registrar covenant and agree, so long
as DTC shall continue to serve as securities depository for the Bonds, to meet the requirements of
DTC with respect to required notices and other provislans of a Letter of Representations between
the City and DTC. If necessary to comply with the terms and provisions of the Letter of
Representations, a supplemental ordinance shall be adopted to amend this ordinance as necessary.

The Registrar s authorized to rely conclusively upon a certificate furnished by DTC and
corresponding certificates from DTC participants and indirect participants as to the {dentity of, and
the respective principal amount of Bonds beneficially owned by, the Beneficial Owner or Beneficial
Owners.

The City may, upon the advice of its municipal advisor, have the BANs held in the custody
of DTC. In such case, the aforementioned terms and conditions of this Section 7 shall apply to the
BANSs.

Section 8. Execution of Bonds and BANs; Pledge of Net Revenues to Bonds. The BANs and
Bonds shall be signed in the name of the City by the manual or facsimile signature of the Mayor of
the City (the “Mayor”), countersigned by the manual or facsimile signature of the Controller and
attested by the manual or facsimile signature of the Clerk, who shall affix the seal of said City to
each of sald Bonds and BANs manually or shall have the seal imprinted or impressed thereon by
facsimile. These officials, by the signing of a Signature and No Litigation Certificate, shall adopt as
and for their own proper signatures their facsimile signatures appearing on said Bonds and BANS.
In case any officer whose signature or facsimlle signature appears on the Bonds or BANs shall cease
to be such officer hefore the delivery of the Bonds or BANs, the signature of such officer shall
nevertheless be valid and sufficient for all purposes the same as If such officer had remained In
office until such delivery. The Bonds shall also be authenticated by the manual signature of an
authorized representative of the Registrar and na Bond shall be valid or become obligatory for any
purpose until the certificate of authentication thereon has been so executed.

The Bonds, and any bonds ranking on a parity therewith, as to both principal and interest,
shall be payable from and secured by an irrevocable pledge of and shall constltute a first charge
upon the Net Revenues of the waterworks of the City. The City shall not be obligated to pay sald
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Bonds or the interest thereon except from the Net Revenues of said works, and sald Bonds shall
not constitute an indebtedness of the City within the meaning of the provisions and limitations of
the constitution of the State of Indiana. Said Bonds and BANs shall have all of the qualities of
negotiable instruments under the laws of the State of Indlana subject to the provisions for
registration herein.

Section 9. Form of Bands. The form and tenor of the Bonds shall be substantially as follows,
all blanks to be filled in properly and all necessary additions and deletions to be made prior to
delivery thereof:

Form aof Bond

[Unless this Bond Is presented by an authorlzed representative of The Depository
Trust Company to the Reglstrar or its agent for registration or transfer, exchange
or payment, and any bond issued is reglstered in the name of Cede & Co. or such
other name as requested by an authorized representative of The Depository Trust
Company and any payment is made to Cede & Co., ANY TRANSFER, PLEDGE OR
OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS
WRONGFUL since the registered owner hereof, Cede & Co., has an interest hereln.]

No.
UNITED STATES OF AMERICA
STATE OF INDIANA COUNTY OF GRANT
CITY OF MARION
WATERWORKS REVENUE BOND, SERIES 202__ [ ]
[Maturity Date) [Interest Rate] [Original Date]  [Authentication Date] [CUSIP]

Registered Owner;
Principal Sum:

The City of Marion, Indiana (the “City”), in Grant County, State of Indiana, for value
received, hereby promises to pay to the Registered Owner (named above) or registered assigns,
solely out of the special revenue fund hereinafter referred to, the Principal Sum set forth above],
or so much thereof as may be advanced from time to time and be outstanding as evidenced by the
records of the registered owner making payment for this Bond, or its assigns,] on {the Maturity
Date set forth above] or [January 1 and July 1 in the years and in the amounts as set forth on Exhibit
A attached hereto] (unless this Bond be subject to and shall have been duly called for redemption
and payment as provided for herein), and to pay interest hereon until the Principal Sum shall be
fully paid at the rate per annum specified above from|the dates of payment made on this Bond] or
[the interest payment date to which Interest has been paid next preceding the Authentication Date
of this Bond unless this Bond is authenticated after the fifteenth day of the month preceding an
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interest payment date and on or before such interest payment date in which case it shall bear
Interest from such interest payment date, or unless this Bond is authenticated on or before

15, 202_, in which case It shall bear interest from the Original Date], which interest is payable
semiannually on the first day of January and July of each year, beginning on 1,202 .
Interest shall be calculated according to a 360-day calendar year containing twelve 30-day months.

[The principal of this Bond is payable at the principal office of (the
“Registrar” or “Paying Agent”), in the of , Indiana.] All payments of
[principal of and) interest on this Bond shall be pald by [check malled one business day prior to the
interest payment date-te) or [wire transfer for deposit to a financial institution as directed by the
indiana Finance Authorlty on the due date or, if such due date is a day when financial Institutions
are not open for business, on the business day immediately after such due date] to the registered
owner hereof, as of the fifteenth day of the month preceding such payment, at the address as It
appears on the registration books kept by [ (the “Registrar” or “Paying
Agent”} In the of ___, Indiana] or [the
Registrar] or at such other address as Is provided to the Paying Agent In writing by the registered
owner. [If payment of principal or Interest Is made to a depository, payment shall be made by wire
transfer on the payment date in same-day funds. If the payment date occurs on a date when
financial Institutions are not open for business, the wire transfer shall be made on the next
succeeding business day. The Paying Agent shall wire transfer payments by 1:00 p.m. (New York
City time) so such payments are recelved at the depository by 2:30 p.m. (New York City time).] All
payments on the Bond shall be made In any coin or currency of the United States of America, which
on the dates of such payment, shall be legal tender for the payment of public and private debts.

This Bond shall not constitute an indebtedness of the City of Marion, Indiana, within the
meaning of the provisions and limitations of the constitution of the State of Indiana, and the City
shall not be obligated to pay this Bond or the Interest hereon except from the sinking fund provided
from the Net Revenues,

This Bond Is [the only] one of an authorized Issue of Bonds of the City of Marlon, Indiana,
[of like tenor and effect, except as to numbering, interest rate, and dates of maturity,] in the total
amount of Dollars ($ ) [for this serles] (the “Bonds”), numbered from 1
up, issued for the purpose of providing funds to be applied on the cost of the construction of
additions and Improvements to the City’s waterworks, [te refund interim notes issued in
anticlpation of the Bonds] and to pay costs of issuance of the Bonds, as authorized by an Ordinance
adopted by the Common Council of the City of Marion, Indiana, on the ___ day of
, 2022, entitled “An ordinance concerning the construction of additions and
improvements to the waterworks of the City of Marion, Indiana, the issuance of revenue bonds to
provide the cost thereof, the collection, segregation and distribution of the revenues of said
waterworks, the safeguarding of the Interests of the owners of said revenue bonds, other matters
connected therewith, Including the issuance of notes In anticipation of bonds, and repealing
ordinances inconsistent herewith” {the “Ordinance”), and In strict compliance with the provisions
of Indiana Code 8-1.5, as In effect on the Issue date of the Bonds (the “Act”).

[Reference Is hereby made to the Financlal Assistance Agreement between the City and the
indiana Finance Authority as to certaln terms and covenants pertaining to the waterworks project
and this Bond (the “Financlal Asslstance Agreement”).]
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[The Bonds shall be initially Issued in a book entry system by The Depository Trust Company
(“DTC"). The provisions of this Bond and of the Ordinance are subject In all respect to the provisions
of the Letter of Representations between the City and DTC, or any substitute agreement affecting
such book entry system under DTC.]

Pursuant to the provisions of sald Act and sald Ordinance, the princlpal and Interest of this
Bond and all other Bonds of said Issue, and any bonds hereafter Issued on a parity therewith, are
payable solely from the Sinking Fund (created by the Ordinance) to be provided from the Net
Revenues (defined as the gross revenues, Inclusive of System Development Charges (as deflned in
the Ordinance), remalning after the payment of the reasonable expenses of operation, repair and
malntenance) of the waterworks of the City, Including the works authorized under the Ordinance
to be acquired and constructed and all additions and Improvements thereto and replacements
thereof subsequently constructed or acquired. The City reserves the right to issue additional bonds
on a parity with this Bond and the Issue of which it is a part, as provided in the Ordinance.

The City of Marlon, Indiana Irrevocably pledges the entire Net Revenues of said waterworks
to the prompt payment of the principal of and interest on the Bonds authorized by said Ordinance,
of which this Is one, and any bonds ranking on a parity therewith, to the extent necessary for that
purpose, and covenants that it will cause to be fixed, maintained and collected such rates and
charges for service rendered by said works as are sufficlent in each year for the payment of the
proper and reasonable expenses of [Operation and Maintenance (as defined in the Financial
Assistance Agreement)]{operation, repair and maintenance] of said works and for the payment of
the sums required to be paid Into said Sinking Fund under the provisions of the Act and the
Ordinance. If the City or the proper officers of the City shall fall or refuse to so fix, maintain and
collect such rates or charges, or if there be a default in the payment of the Interest on or principal
of this Bond, the owner of this Bond shall have all of the rights and remedies provided for under
Indiana law, including the provisions of the Act.

The City of Marion, Indiana further covenants that it will set aside and pay into its Sinking
Fund a sufficient amount of the Net Revenues of sald works to meet (a) the interest on all bonds
which by their terms are payable from the revenues of the waterworks, as such interest shall fall
due, (b) the necessary fiscal agency charges for paying the bonds and Interest, (c) the principal of
all bonds which by their terms are payable from the revenues of the waterworks, as such principal
shall fall due, and (d) an additional amount to [create and]} maintain the reserve required by the
Ordinance. Such required payments shall constitute a first charge upon all the Net Revenues of
said works.

The Bonds of this Issue maturing on 1, 20_, and thereafter, are redeemable at
the option of the City on 1, 20__, or any date thereafter, on [sixty (60)] [thirty (30)] days’
notice, in whole or in part, In [inverse order of maturity] {in the order of maturity as determined by
the City] and by lot within a maturity, at face value [together with the following premiums:

_% if redeemed on 1, 20__ or thereafter
on or before ;20
_% if redeemed on 1,20__ or thereafter
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on or before , 20 ;
0% if redeemed on 1,20__, or thereafter
prior to maturlty;)

plus, in each case accrued Iinterest to the date fixed for redemption.

[Notwithstanding the foregoing, the Bonds shall not be redeemable at the option of the
City unless and until consented to by the Indiana Finance Authority.]

[The Bonds maturing on 1, 20__ are subject to mandatory sinking fund
redemption prior to maturity, at a redemption price equal to the principal amount thereof plus
accrued Interest, on the dates and in the amounts set forth below:

Date Amount
*Final Maturlty]

Each [Five Thousand Dollar ($5,000}][One Dollar ($1)] principal amount shall be considered
a separate bond for purposes of optional [and mandatory] redemption. If less than an entire
maturity is called for redemption, the Bonds to be called for redemption shall be selected by lot by
the Registrar. [If some Bonds are to be redeemed by optional redemption and mandatory sinking
fund redemption on the same date, the Reglstrar shall select by lot the Bonds for optional
redemption before selecting the Bonds by lot for the mandatory sinking fund redemption.]

Notice of redemption shall be mailed to the address of the registered owner as shown on
the registration record of the City, as of the date which is [sixty-five (65)][forty-five (45)] days prior
to such redemption date, not less than [sixty (60)][thirty (30}] days prior to the date fixed for
redemption. The notice shall specify the date and place of redemption and sufficient identification
of the Bonds called for redemption. The place of redemption may be determined by the City.
Interest on the Bonds so called for redemption shall cease on the redemption date fixed in such
notice, if sufficient funds are available at the place of redemption to pay the redemption price on
the date so named.

if this Bond shall not be presented for payment or redemption on the date fixed therefor,
the City may deposit In trust with its depository bank, an amount sufficient to pay such Band or the
redemption price, as the case may be, and thereafter the registered owner shall look only to the
funds so deposited In trust with sald bank for payment and the City shall have no further obligation
or liability in respect thereto.

This Bond is transferable or exchangeable only upan the books of the City kept for that
purpose at the office of the Registrar, by the registered owner hereof in person, or by its attorney
duly authorized In writing, upon surrender of this Bond together with a written instrument of
transfer or exchange satisfactory to the Registrar duly executed by the registered owner or its
attorney duly authorized In writing, and thereupon a new fully registered Bond or Bonds In the
same aggregate principal amount and of the same maturity, shall be executed and delivered In the
name of the transferee or transferees or to the registered owner, as the case may be, in exchange
therefor. The Clty, the Registrar and any paying agent for this Bond may treat and conslder the
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person In whose name this Bond Is registered as the absolute owner hereof for all purposes
Including for the purpose of receiving payment of, or on account of, the principal hereof and
Interest due hereon,

This Bond is subject to defeasance prior to redemption or payment as provided in the
Ordinance referred to herein. THE OWNER OF THIS BOND, BY THE ACCEPTANCE HEREOF, HEREBY
AGREES TO ALL THE TERMS AND PROVISIONS CONTAINED IN THE ORDINANCE. The Ordinance may
be amended without the consent of the owners of the Bonds as provided In the Ordinance.

The Bonds maturing in any one year are issuable only in fully registered form in the
denomination of [Five Thousand Dollars ($5,000)1[One Dollar ($1)] or any Integral multiple thereof
not exceeding the aggregate principal amount of the Bonds maturing in such year,

It Is hereby certified and recited that all acts, conditlons and things required to be done
precedent to and in the preparation and complete execution, Issuance and dellvery of this Bond
have been done and performed In regular and due form as provided by law,

This Bond shall not be valid or become obligatory for any purpose untlil the certificate of
authentication hereon shall have been executed by an authorized representative of the Reglstrar.

IN WITNESS WHEREOQF, the City of Marion, in Grant County, Indiang, has caused this Bond
to be executed in Its corporate name by the manual or facsimile signature of its Mayor,
countersigned by the manual or facsimile signature of its Controller, and its corporate seal to be
hereunto affixed, imprinted or impressed by any means and attested manually or by facsimile by
Its Clerk.

CITY OF MARION, INDIANA

By:
Mayor
Countersigned:
Controller
[SEAL]
Attest:
Clerk
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REGISTRAR'S CERTIFICATE OF AUTHENTICATION

it is hereby certified that this Bond Is one of the Bonds described in the Ordinance.

as Registrar

By:
Authorized Representative

{MUNICIPAL BOND INSURANCE LEGEND]
ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto
, the within Bond and all rights
thereunder, and hereby irrevocably constitutes and appoints 5
attorney, to transfer the within Bond in the books kept for the registration thereof with full power
of substitution In the premises.

Dated:
NOTICE: Signature(s) must be NOTICE: The signature to this
guaranteed by an eligible asslgnment must correspond with
guarantor institution the name as it appears on the face of
particlpating In a Securlties the within Bond in every particular,
Transfer Assoclation recognized without alteration or enlargement or
signature guarantee program. any change whatsoever.
[EXHIBIT A)
End of Bond Form

Section 10, Preparation and Sale of BANs and Bonds; Officlal Statement; Investment Letter;
Rating; Municipal Bond Insurance. The Controller Is hereby authorized and directed to have said
BANSs and Bonds prepared, and the Mayor, Controller and Clerk are hereby authorized and directed
to execute sald BANs and Bonds in the form and manner herein provided. The Controller Is hereby
authorized and directed to deliver sald BANs and Bonds to the respective purchasers thereof after
sale made in accordance with the provisions of this ordinance, provided that at the time of said
dellvery the Controller shall collect the full amount which the respective purchasers have agreed to
pay therefor, which amount shall not be less than 99.0% of the par value of sald BANs and not less
than 99.0% of the par value of sald Bonds, as the case may be. The City may receive payment for
the Bonds and BANs in installments. The Bonds hereln authorized, as and to the extent pald for and
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delivered to the purchaser, shall be the binding special revenue obligations of the City, payable out
of the Net Revenues of the City's waterworks to be set aside into the Sinking Fund as herein
provided. The proceeds derlved from the sale of the Bonds shall be and are hereby set aside for
application on the cost of the Project hereinbefore referred to, the refunding of the BANS, if Issued,
and the expenses necessarily incurred in connection with the BANs and Bonds. The proper officers
of the City are hereby directed to draw all proper and necessary warrants, and to do whatever acts
and things which may be necessary to carry out the provisions of this ordinance,

The preparation and distribution of an officlal statement (preliminary and final) on behalf
of the City for the Bonds and BANs sold to a purchaser other than the IFA Program is hereby
authorlzed. The Mayor and Controller are hereby authorized and directed to execute any such
preliminary official statement on behalf of the City In a form consistent with this ordinance and are
further authorlzed to designate any such preliminary officlal statement as “nearly final” for
purposes of Rule 15¢2-12 of the Securitles and Exchange Commission (the “Rule”).

Alternatively, in lieu of preparing and distributing an officlal statement, the City may obtain
a sophisticated investment letter from the purchaser of the Bonds or BANs at the time of delivery
of the Bonds or BANs which satisfies applicable state and federal securities laws.

The Controller, with the advice of the City’s municipal advisor, Is hereby authorized to
obtain one or more ratings for the Bonds if such rating or ratings will facilitate the sale of the Bonds.

In the event the municlpal advisor to the City certifies to the City that it would be
economically advantageous for the City to obtain bond insurance for the Bonds, the City hereby
authorizes the purchase of such bond insurance; provided, however, if the Bonds are sold to
Authority as part of the IFA Program the prior written consent of the Authority shall be obtained by
the City prior to purchasing such bond Insurance. In such case, the Mayor, the Controller and the
Clerk are hereby authorized to execute and deliver all agreements with the provider of the bond
Insurance to the extent necessary to comply with the terms of such bond insurance and the
commitment to Issue such bond Insurance. The acquisition of bond insurance is hereby deemed
economlcally advantageous If the difference between the present value of (I) the total debt service
on the Bonds if Issued without the bond Insurance and (H) the total debt service on the Bonds If
issued with the bond insurance, is greater than the cost of the premium for the bond insurance.
The cost of obtalning bond insurance shall be considered as a part of the cost of issuance of the
Bonds and may be paid out of the proceeds of the Bonds or out of other funds of the waterworks.

Section 11, Bond Sale; Bond Sale Notice. As determined by the Controller and the
Chalrman, with the advice of the Clty’s municipal advisor, the Bonds may be sold by elther a
competitive sale or a negotlated sale.

If the Bonds will be sold at a competitive sale, in such case the Controller shall cause to be
published either (i) a notice of such sale In a newspaper published in Grant County, Indlana with
general circulation In the City, two times, at least one week apart, the first publication made at least
fifteen (15) days before the date of the sale and the second publication being made at least three
(3) days before the date of the sale, or (ii) a notice of intent to sell in a newspaper described in (i)
above and a newspaper published in Indianapolls, indiana, all in accordance with IC 5-1-11 and IC
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5-3-1, A notice of sale may also be published one time In a newspaper published in Indianapolis,
Indiana, and a notice or summary notice may also be published in The Bond Buyer In New York, New
York. The notice shall state the character and amount of the Bonds, the maximum rate of interest
thereon, the terms and conditions upon which bids will be recelved and the sale made, and such
other Information as the Controller and the attorneys employed by the City shall deem advisable
and any summary notice may contain any information deemed so advisable. The notice may
provide, among other things, that each bid shall be accompanied by a certifled or cashier’s check
or a wire transfer payable within one day after the sale of the Bonds In an amount equal to one
percent (1%) of the principal amount of the Bonds described in the notice and that in the event the
successful bidder shall fail or refuse to accept delivery of the Bonds and pay for the same as soon
as the Bonds are ready for delivery, or at the time fixed In the notice of sale, then sald check and
the proceeds thereof shall be the property of the City and shall be considered as its liquidated
damages on account of such default; that bidders for said Bonds will be requirad to name the rate
or rates of interest which the Bonds are to bear, not exceeding the maximum rate hereinbefore
fixed, and that such interest rate or rates shall be in multiples of one-eighth (1/8), one-twentieth
(1/20) or one-hundredth (1/100) of one percent (1%). No conditional bid or bid for less than ninety-
nine percent (99.0%) of the par value of the Bonds will be considered. The opinion of Bose
McKinney & Evans LLP, nationally recognized bond counsel of Indianapolis, Indiana, approving the
legality of said Bonds, will be furnished to the purchaser at the expense of the City.

The Bonds shall be awarded by the Controller to the best bidder who has submitted its bid
in accordance with the terms of this ordinance, IC 5-1-11 and the notice of sale. The best bidder
will be the one who offers the lowest net interest cost to the City, to be determined by computing
the total interest on all of the Bonds to thelr maturities, adding thereto the discount bid, if any, and
deducting the premium bld, If any. The right to reject any and all bids shall be reserved. If an
acceptable bid Is not received on the date of sale, the sale may be continued from day to day
thereafter without further advertisement for a period of thirty (30) days, during which time no bid
which provides a higher net interest cost to the City than the best bid received at the time of the
advertised sale will be considered.

As an alternative to a competitive sale, the Controller may negotiate the sale of said Bonds
to the Authority through the IFA Program or any other purchaser. The Mayor and Controller are
hereby authorized to (1) submit an application to the Authority through the IFA Program, (ii) execute
a Financlal Assistance Agreement (including any amendment thereof) with the Authority or a Bond
Purchase Agreement with any other purchaser, with terms conforming to this ordinance, and (1)
sell such Bonds upon such terms as are acceptable to the Mayor and Controller consistent with the
terms of this ordinance.

In the event the Bonds are sold to the Authority through the IFA Program, the Financlal
Assistance Agreement for the Bonds and the Project shall be executed by the City. The substantially
final form of Financlal Assistance Agreement attached hereto as Exhiblt B and incorporated herein
by reference Is hereby approved. The Mayor and the Controller are hereby authorized to approve,
execute and deliver sald FInanclal Assistance Agreement, and to approve such changes In form or
substance thereto which are consistent with the terms of this ordinance, such changes to be
conclusively evidenced by its execution. In the event the Bonds are sold In series to the Authorlty,
the Financial Assistance Agreement may be amended and restated for any subsequent serles of
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Bonds sold to the Authority through the IFA Program, with such changes in form or substance to
the original Financlal Assistance Agreement as the Mayor and the Controller may approve, execute
and deliver, consistent with the terms of this ordinance, as conclusively evidenced by its execution,

Section 12. Use of Proceeds. The accrued Interest received at the time of the dellvery of
the Bonds and premium, If any, shall be deposited In the Sinking Fund. The remaining proceeds
from the sale of the Bonds, to the extent not used to refund BANs or fund a reserve, and BAN
proceeds shall be deposited in a bank or banks which are legally designated deposltorles for the
funds of the City, in a special account or accounts to be designated as the “City of Marion,
Waterworks Construction Account” {the “Construction Account”). All funds deposited to the credit
of said Sinking Fund or Construction Account shall be deposited, held, secured or invested in
accordance with the laws of the State of Indiana relating to the depositing, holding, securing or
investing of public funds, Including particularly IC 5-13, IC 5-1.2-1 through 5-1.2-4, IC 5-1,2-10, IC 5-
1.2-11, IC 5-1.2-14 and/or IC 5-1.2-14.5, and the acts amendatory thereof and supplemental
thereto. The funds in the Construction Account shall be expended only for the purpose of paying
the cost of the Project, refunding the BANS, if Issued, or as otherwlse required by the Act or for the
expenses of issuance of the Bonds or BANs. The cost of obtaining the legal services of Bose
McKinney & Evans LLP shall be considered as a part of the cost of the Project on account of which
the BANs and Bonds are issued.

Any balance or balances remaining unexpended In such special account or accounts after
completion of the Project, which are not required to meet unpaid obligations Incurred In
connectlon with such Project, shall elther (1) be pald Into the Sinking Fund and used solely for the
purposes thereof or (2) be used for the same purpose or type of project for which the Bonds were
originally issued, all In accordance with IC 5-1-13, as amended and supplemented.

If the Bonds are sold to the Authority as part of the IFA Program, to the extent that (a) the
total principal amount of such Bonds is not paid by the purchaser or drawn down by the City or {b)
proceeds remain in the Construction Account and are not applied to the Project (or any
modifications or additions thereto approved by the Authority), the City shall reduce the principal
amount of the Bond maturities to effect such reduction In a manner that will still achieve as level
annual debt service as practicable as described In Section 3 subject to and upon the terms set forth
in the Financial Assistance Agreement for the Bonds.

The City hereby declares its “official intent”, as such term is used in the Reimbursement
Regulations, to reimburse the City’s advances to the Project, such advances from the City’s General
Fund or Depreclation Fund (as hereinafter defined), from proceeds of the BANs or the Bonds hereln
authorized by this ordinance. The City reasonably expects to make such advances for the costs of
the Project.

Section 13. Revenue Fund. There Is hereby created the “Revenue Fund” (the “Revenue
Fund”). All income and revenues derived from the operation of the waterworks and from the
collection of water rates and charges (and any System Development Charges), shall be deposited in
the Revenue Fund. The Revenue Fund shall be maintalned separate and apart from all other funds
and accounts of the City. Out of these revenues, the proper and reasonable expenses of operation,
repair and maintenance of the works shall be paid, the requirements of the Waterworks Sinking
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Fund shall be met, and the costs of replacements, extensions, additions and improvements shall be
paid. So long as any Bonds are held by the Authority, no moneys derived from the revenues of the
waterworks shall be transferred to the General Fund of the City, except for any payments in lieu of
property taxes, or be used for any purpose not connected with the waterworks

Section 14. Operation and Maintenance Fund. The “Operation and Maintenance Fund”
{the “Operation and Maintenance Fund”) is hereby created. By the last day of each calendar month,
revenues of the waterworks shall be transferred from the Revenue Fund to the Operation and
Malntenance Fund so that the balance malntained in this fund shall be sufficient to pay the
expenses of operation, repair and malntenance of the waterworks for the then next succeeding
two (2) calendar months, The moneys credited to this fund shall be used for the payment of the
reasonable and proper operation, repair and maintenance expenses of the waterworks on a day-
to-day basls, but none of the moneys In the Operation and Maintenance Fund shall be used for
depreciation, replacements, improvements, extensions or additions. Any moneys in said fund may
be transferred to the Sinking Fund If necessary to prevent a default in the payment of principal of
or interest on the outstanding bonds of the waterworks.

Section 15. Waterworks Sinking Fund. There is hereby created a special fund for the
payment of the principal of and Interest on revenue bonds which by their terms are payable from
the Net Revenues of the waterworks, and the payment of any fiscal agency charges In connection
with the payment of bonds, which fund Is designated as the “Waterworks Sinking Fund” (the
“Sinking Fund”). There shall be set aside and deposited in the Sinking Fund, as avallable, and as
provided below, a sufficient amount of the Net Revenues of the waterworks (including any System
Development Charges) to meet the requirements of the Bond and Interest Account and the Reserve
Account (each as defined herein) hereby created or to be created In the Sinking Fund. Such
payments shall continue until the balances in the Bond and Interest Account and the Reserve
Account equal the principal of and interest on all of the then outstanding bonds of the waterworks
to their final maturity.

If the Bonds are sold to the Authority as part of its IFA Program, the Sinking Fund, contalning
the Bond and Interest Account and the Reserve Account, and/or the Construction Account, may be
held by a financial Institutlon acceptable to the Authority as part of its IFA Program, pursuant to
terms acceptable to the Authorlty. If the Sinking Fund and the accounts therein are held in trust,
the City shall transfer the monthly required amounts of Net Revenues to the Bond and Interest
Account and the Reserve Account in accordance with this Section 15, and the financlal institution
holding such funds In trust shall be Instructed to pay the required payments in accordance with the
payment schedules for the City's outstanding bonds. The Mayor and Controller are hereby
authorized to execute and deliver an agreement with a financial institution to reflect this trust
arrangement for the Sinking Fund and/or the Construction Account. The financial Institution
selected to serve in this role may also serve as the Registrar and the Paying Agent for any
outstanding bonds of the City.

(a) Bond and Interest Account. There Is hereby created, within the Sinking Fund, the
Bond and Interest Account (the “Bond and Interest Account”). After making the credit to the
Operation and Malntenance Account, there shall be credited by the last day of each calendar manth
from the Revenue Fund to the Bond and Interest Account an amount of the Net Revenues equal to
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(1) at least the sum of one-sixth (1/6) of the principal and one-sixth (1/6) of the interest on all then
outstanding bonds payable from the Net Revenues on the then next succeeding principal and
Interest payment dates, untll the amount so credlted shall equal the interest payable in the next six
(6) months and the principal payable In the next six {6) months. There shall simliarly be credited to
the Bond and Interest Account any amount necessary to pay the bank fiscal agency charges for
paying Interest on outstanding bonds as the same become payable. The City shall, from the sums
deposited in the Sinking Fund and credited to the Bond and Interest Account, remlt promptly to the
registered owner or to the bank fiscal agency sufficient moneys to pay the interest and principal on
the due dates thereof together with the amount of bank flscal ageney charges.

(b) Reserve Account. There Is hereby created, within the Sinking Fund, the Reserve
Account (the “Reserve Account”). On the date of delivery of the Bonds, the City may deposit funds
on hand, Bond proceeds, unless the Bonds are sold to the Authorlity as part of its IFA Program, or a
combination thereof into the Reserve Account. The balance to be malintained in the Reserve
Account shall equal but not exceed the least of (i) the maximum annual debt service on the Bonds
and any Parity Bonds, (ji) 125% of average annual debt service on the Bonds and any Parity Bonds
or (ili) 10% of the proceeds of the Bonds and any Parity Bonds (the “Reserve Requirement”);
provided, however, that if the Bonds are scld to the Authority as part of Its IFA Program or are
insured by an Insurance or surety provider that so requires it, the Reserve Requirement shall be as
described In (i) above. At the time of sale of the Bonds, the actual Reserve Requlrement shall be
set forth in a closing certificate executed by the Controller, If the Initial deposit into the Reserve
Account does not cause the balance therein to equal the Reserve Requirement or if no deposit is
made, an amount of Net Revenues shall be credited to the Reserve Account by the last day of each
calendar month until the balance therein equals the Reserve Requirement. The monthly deposlts
shall be equal in amount and sufficient to accumulate the Reserve Requirement within five (5) years
of the date of delivery of the Bonds.

The Reserve Account shall constitute the margin for safety and a protectlon against default
in the payment of principal of and interest on the Bonds and any Parity Bonds, and the moneys in
the Reserve Account shall be used to pay current principal and interest on the Bonds and any Parity
Bonds, to the extent that moneys in the Bond and Interest Account are insufficient for that purpose.
Any deficiency In the balance maintained in the Reserve Account shall be made up from the next
available Net Revenues remaining after credits into the Bond and Interest Account. If monies in the
Reserve Account are transferred to the Bond and Interest Account to pay principal and interest on
the Bonds or any Parity Bonds, then this depletion of the balance in the Reserve Account shall be
made up from the next available Net Revenues after the credits into the Bond and Interest Account.
Any moneys in the Reserve Account In excess of the Reserve Requirement shall either be
transferred to the Waterworks Depreclation Fund or be used for the purchase of outstanding bonds
or instaliments of principal of fully registered bonds at a price not exceeding par and accrued
interest.

A debt service reserve surety bond may be purchased by the City to satisfy, In whole or in
part, the Reserve Requirement. The Mayor, the Controller, the Chalrman and the Clerk are hereby
authorized to execute and deliver the necessary agreements with the provider of the debt service
reserve surety bond providing for, among other matters, the reimbursement to such provider of
amounts drawn under the debt service reserve surety bond. Each of these officlals are hereby
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authorized and directed to complete, execute and attest any agreement pertaining to such a debt
service reserve surety bond on behalf of the City so long as its provisions are consistent with this
ordinance. The provider of the debt service reserve surety bond must be rated, at the time the
debt service reserve surety bond is acquired, in one of the three highest rating categories by either
Standard & Poor’s Rating Services or Moody’s Investors Service. The cost of obtaining a debt service
reserve surety bond shall be considered as a part of the cost of issuance of the Bonds and may be
paid out of the proceeds of the Bonds or out of other funds of the waterworks. So long as any
Bonds are held by the Authority, the prior written consent of the Authority shall be obtained by the
City prior to satlsfylng any portion of the Reserve Requirement with a debt service reserve surety
bond.

Section 16, Waterworks Depreciation Fund. After meeting the requirements of the
Operation and Maintenance Fund and the Sinking Fund, any excess revenues may be transferred
or credited to the Waterworks Depreciation Fund (the “Depreciation Fund”), hereby created, and
sald fund shall be used for improvements, replacements, additions and extensions of the
waterworks. Moneys in the Depreciation Fund shall be transferred to the Sinking Fund if necessary
to prevent a default in the payment of principal or interest on any outstanding bonds payable from
the Sinking Fund or, if necessary, to eliminate any deficiencies in credits to or minimum balance in
the Reserve Account of the Sinking Fund. Moneys in the Depreciation Fund may also be transferred
to the Operation and Maintenance Fund to meet unforeseen contingencies in the operation, repair
and malntenance of the waterworks. If the Bonds are sold to the Authority as part of its I[FA Program
and so long as any Bonds are outstanding, no monies derived from the revenues of the waterworks
shall otherwlise be transferred tothe General Fund of the City or otherwise be used for any purpose
not connected with the waterworks. Notwithstanding anything herein to the contrary, revenues of
the waterworks may only be used for purposes related to the waterworks and as authorized under
IC 8-1.5, as amended.

Section 17. Maintenance of Accounts: Investments. The Sinking Fund shall be deposited in
and maintained as a separate account or accounts from all other accounts of the City. The
Operation and Maintenance Fund and the Depreciation Fund may be maintained In a single
account, or accounts, but such account, or accounts, shall likewise be maintalned separate and
apart from all other accounts of the City (including, without limitation, any funds and accounts
relatlve to any other utility of the City beyond the Waterworks System) and apart from the Sinking
Fund account or accounts. All moneys deposited in the accounts shall be deposited, held and
secured as public funds In accordance with the public depository laws of the State of Indlana;
provided that moneys therein may be Invested in obligations in accordance with the applicable
laws, including particularly IC 5-13, IC 5-1.2-1 through IC 5-1.2-4, IC5-1.2-10, IC 5-1.2-14 and/or IC
5-1,2-14.5 (as applicable), and, and the acts amendatory thereof and supplemental thereto, and in
the event of such investment the income therefrom shall become a part of the funds invested and
shall be used only as provided In this ordinance. Nothing in this Section or elsewhere in this
ordinance shall be construed to require that separate bank accounts be established and maintained
for the funds and accounts created by this ordinance except that (a) the Sinking Fund and
Construction Account shall be maintained as a separate bank account from the other funds and
accounts of the waterworks and (b) If the Bonds are sold to the Authority, and so long as such Bonds
are outstanding and owned by the Authority, the other funds and accounts of the waterworks shall
be maintained as a separate bank account from other funds and accounts of the City, Including,
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without limitation, any other funds and accounts for any other utllity of the City beyond the
waterworks.

Sectlon 18. Maintenance of Books and Records. The Clty shall keep proper books of records
and accounts, separate from all of its other records and accounts, In which complete and correct
entrles shall be made showlIng all revenues collected from said works and all disbursements made
on account of the works, also all transactions relating to sald works, There shall be furnished, upon
written request, to any owner of the Bonds, the most recent audit report of the waterworks
prepared by the State Board of Accounts. Coples of all such statements and reports shall be kept
on flle In the office of the Controller and the Board. Any owner of the Bonds then outstanding shall
have the right at all reasonable times to inspect the works and all records, accounts, statements,
audlts, reports and data of the City relating to the waterworks. Such inspections may be made by
representatives duly authorlzed by written Instrument.

If the Bonds or BANs are sold to the Authority through the IFA Program, the City shall
establish and maintain the books and other financial records of the Project (including the
establishment of a separate account or subaccount for the Project) and the waterworks In
accordance with (1) generally accepted governmental accounting standards for utllities, on an
accrual basis, as promulgated by the Government Accounting Standards Board and (li) the rules,
regulations and guidance of the State Board of Accounts,

Section 19. Rate Covenant. The City covenants and agrees that it will establish and
maintain just and equitable rates or charges for the use of and the service rendered by the
waterworks, to be paid by the owner of each and every lot, parcel of real estate or bullding that is
connected with and uses the waterworks by or through any part of the waterworks system of the
City, or that In any way uses or is served by the waterworks, at a level adequate to produce and
malntain sufficient revenue provided that System Development Charges shall be excluded, to the
extent permitted by law, when determining If such rates and charges are sufficient so long as the
Bonds are outstanding and, If applicable, owned by the Authority as part of its IFA Program, to
provide for the proper (i) Operation and Malntenance (as defined in the Financlal Assistance
Agreement) of the waterworks, If the Bonds are sold to the IFA Program, and (i) operation, repair
and malntenance of the waterworks, if the Bonds are sold to a purchaser other than the IFA
Program, to comply with and satisfy all covenants contained In this ordinance and, if applicable, the
Financial Assistance Agreement, and to pay all obligations of the waterworks and of the City with
respect to the waterworks. Such rates and charges shall, if necessary, be changed and readjusted
from time to time so that the revenues therefrom shall always be sufficient to meet the expenses
of operation, repair and maintenance of the waterworks, or Operation and Maintenance of the
waterworks, as the case may be, and the requirements of the Sinking Fund. The rates and charges
so established shall apply to any and all use of such works by and service rendered to the City, and
all departments thereof, and shall be paid by the City, or the various departments thereof, as the
charges accrue.

Section 20. Defeasance of Bonds. If, when any of the Bonds issued hereunder shall have
become due and payable in accordance with their terms or shall have been duly called for
redemption or irrevocable instructions to call the Bonds or any portion thereof for redemption shalt
have been glven, and the whole amount of the principal and the interest and the premium, if any,
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so due and payable upon all of the Bonds or any portion thereof and coupons then outstanding
shall be pald; or (I} sufficient moneys, or {ii) direct obligations of (including obligations Issued or
held in book entry form on the books of) the Department of the Treasury of the United States of
America, the principal of and the interest on which when due will provide sufficient moneys, shall
be held in trust for such purpose, and provision shall also be made for paying all fees and expenses
for the redemption, then and In that case the Bonds issued hereunder or any designated portion
thereof shall no longer be deemed outstanding or entitled to the pledge of the Net Revenues of the
City’s waterworks.

Section 21. Additional Bond Provisions. The City reserves the right to authorize and issue
additlonal BANs at any time ranking on a parity with the BANs, The City reserves the right to
authorize and issue additional Parity Bonds, payable out of the Net Revenues of its waterworks,
ranking on a parity with the Bonds, for the purpose of financing the cost of future additions,
extensions and Improvements to the waterworks, or to refund obligations, subject to the following
conditions:

(a) All required payments into the Sinking Fund shall have been made in accordance
with the provisions of thls ordinance, and the Interest on and principal of all bonds payable from
the Net Revenues of the waterworks shall have been paid to date in accordance with their terms.
The Reserve Requirement shall be satisfied for the additional Parity Bonds either at the time of
delivery of the additional Parity Bonds or over a five (5) year or shorter period, In a manner which
Is commensurate with the requirements established in Section 15(b} of this ordinance.

(b) The Net Revenues of the waterworks In the fiscal year immediately preceding the
Issuance of any such Parity Bonds (provided, within the 90-day peried following the end of such
preceding fiscal year, if such year’s accounting records are not final as of the sale date of the Parity
Bonds, the fiscal year preceding such year may be used in lieu of the Immediately preceding fiscal
year) shall be not less than one hundred twenty-five percent (125%) of the maximum annual
Interest and principal requirements of the then outstanding bonds and the additional Parity Bonds
proposed to be issued; or, prior to the issuance of sald Parity Bonds, the water rates and charges
shall be Increased sufficiently so that sald increased rates and charges applied to the previous year’s
operations (provided, within the 90-day period following the end of such preceding fiscal year, If
such year’s accounting records are not final as of the sale date of the Parity Bonds, the fiscal year
preceding such year may be used In lieu of the immediately preceding fiscal year) would have
praduced Net Revenues for said period equal to not less than one hundred twenty-five percent
(125%) of the maximum annual Interest and principal requirements of the then outstanding bonds
and the additlonal Parlty Bonds proposed to be issued. For purposes of this subsection, the records
of the waterworks shall be analyzed and all showings prepared by a certified public accountant
employed by the City for that purpose. In additlon, for purposes of this subsection with respect to
any Parity Bonds hereafter Issued, If the outstanding Bonds are owned by the Authority as part of
Its IFA Program, Net Revenues may not Include any revenues from the System Development
Charges unless the Authorlty provides Its consent to include all or some portion of the System
Development Charges as part of the Net Revenues or otherwise consents to the Issuance of such
Parity Bonds without satisfying this subsection (b).

26



(c) The interest on the additional Parity Bonds shall be payable semiannually on the
first days of January and July and the principal on, or mandatory sinking fund redemption dates for,
the additional Parity Bonds shall be payable semiannually on January 1 and July 1.

{d) If the Bonds are sold to the Authorlty through the IFA Program, (i) the City obtains
the consent of the Authorlty, (ii) the City has faithfully performed and is in compliance with each of
Its obligatlons, agreements and covenants contained In the Financial Assistance Agreement and this
ordinance, and (ili) the City Is in compllance with its waterworks permits, except for non-compliance
for which purpose the Parity Bonds are issued, Including refunding bonds issued prior to, but part
of the overall plan to eliminate such non-compliance.

Section 22. Further Covenants. For the purpose of further safeguarding the interests of
the holders of the BANs and Bonds, it is specifically provided as follows:

{a) All contracts let by the Clty in connection with the construction of said Project shall
be let after due advertisement as required by the laws of the State of Indiana, and all contractors
shall be required to furnish surety bonds in an amount equal to one hundred percent (100%) of the
amount of such contracts, ta insure the completion of said cantracts in accordance with their terms,
and such contractors shall also be required to carry such employer’s liabllity and public liabllity
insurance as are required under the laws of the State of Indiana in the case of public contracts, and
shall be governed in all respects by the laws of the State of Indiana relating to public contracts.

{b) Said Project shall be constructed under the supervision and subject to the approval
of such competent engineers as shall be designated by the City. All estimates for work done or
materlal furnished shall first be checked by the engineers and approved by the City.

(c) The City shall at all times malntaln Its waterworks in good condition and operate
the same in an efficient manner and at a reasonable cost.

(d) So long as any of the BANs or Bonds herein authorized are outstanding, the City
shall acquire and maintaln Insurance coverage, Including fidelity bonds, to protect the waterworks
and its operations. If the Bonds or BANs are sold to the Authority through Its IFA Program, such
Insurance shall be acceptable to the Authority. All insurance shall be placed with responsible
insurance companies qualified to do business under the laws of the State of Indlana. Insurance
proceeds and condemnation awards shall be used to replace or repair the waterworks, unless the
Authority consents to a different use of such proceeds or awards If the Bonds or BANs are held by
the Authority through its IFA Program.

(e) So long as any of the BANs or Bonds are outstanding, the Clty shall not mortgage,
pledge or otherwise encumber such works or any part thereof, nor shall It sell, lease or otherwise
dispose of any portion thereof except machinery, equipment or property which may become worn
out, obsolete or no longer sultable for use in the waterworks. If the Bonds or BANs are sold to the
Authority through the IFA Program, the City shall obtain the consent of the Authority prior to the
disposal of any portion of the waterwarks as described herein.
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{f) If the BANs or Bonds are sold to the Authority through the IFA Program, the City
shall not without the prior written consent of the Authority (i) enter Into any lease, contract or
agreement or incur any other Habilities In connection with the waterworks, other than for normal
operating expenditures, or (i) borrow any money (including without limitation any loan from other
utilities operated by the City) in connection with the waterworks.

() Except as herelnbefore provided in Section 21 hereof, so long as any of the Bonds
herein authorized are outstanding, no additional bonds or other obligations pledging any portion
of the revenues of said waterworks shall be authorized, executed, or issued by the City except such
as shall be made subordinate and junior In all respects to the Bonds herein authorized, unless all of
the Bonds herein authorized are redeemed, retired or defeased pursuant to Section 20 hereof
coincidentally with the delivery of such additional bonds or other obligations.

(h) The provisions of this ordinance shall constitute a contract by and between the City
and the owners of the Bonds and BANs herein authorized, and after the issuance of sald Bonds or
BANSs, this ordinance shall not be repealed or amended in any respect which will adversely affect
the rights of the owners of said Bonds or BANs nor shall the Common Council adopt any law,
ordinance or resolution which In any way adversely affects the rights of such owners so long as any
of sald Bonds, BANs or the Interest thereon remain unpaid. Except for the changes set forth In
Section 25{a)-(g), this ordinance may be amended, however, without the consent of BAN or Bond
owners, If the Common Councll determines, In Its sole discretion, that such amendment would not
adversely affect the owners of the BANs or Bonds; provided, however, that if the Bonds or BANs
are sold ta the Authority through the IFA Program, the City shall obtain the prior written consent
of the Authority.

(1) The provisions of this ordinance shall be construed to create a trust in the proceeds
of the sale of the Bonds and BANs herein authorized for the uses and purposes herein set forth,
and the owners of the Bonds and BANs shall retain a lien on such proceeds untll the same are
applied In accordance with the provisions of this ordinance and of said governing Act. The
provisions of this ordinance shall also be construed to create a trust in the portion of the Net
Revenues herein directed to be set apart and pald into the Sinking Fund for the uses and purposes
of said fund as in thls ordinance set forth. The owners of said Bonds shall have all of the rights,
remedies and privileges set forth in the provisions of the governing Act hereinbefore referred to,
including the right to have a recelver appointed to administer said waterworks, in the event the
City shall fail or refuse to fix and collect sufficient rates and charges, or shall fail or refuse to operate
and maintain said system and to apply the revenues derived from the operation thereof, or if there
be a default in the payment of the princlpal of or interest on any of the Bonds herein authorized or
in the event of default in respect to any of the provisions of this ordinance or the governing Act.

U) For purpose this Section 22, the term “lease” shall include any lease, contract, or
other instrument conferring a right upon the City to use property in exchange for a periadic
payments made from the revenues of the waterworks, whether the City deslires to cause such to
be, or by its terms {or its Intended effects) is to be, (i) payable as rent, (ii} booked as an expense or
an expenditure, or (ill) classified for accounting or other purposes as a capltal lease, financing lease,
operating lease, non-appropriation leases, installment purchase agreement or lease, or otherwlse
(including any combination thereof).
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Section 23. Investment of Funds. The Controller Is hereby authorized to invest moneys
pursuant to |IC 5-1-14-3 and the provisions of this ordinance (subject to applicable requirements of
federal law to ensure such yleld Is the then current market rate) to the extent necessary or advisable
to preserve the exclusion from gross income of interest on the Bonds and BANs under federal law.
The Controller shall keep full and accurate records of investment earnings and income from moneys
held In the funds and accounts created, continued or referenced herein. In order to comply with
the provisions of the ordinance, the Controller is hereby authorized and directed to employ
consultants or attorneys from time to time to advise the Clty as to requirements of federal law to
preserve the tax exclusion. The Controller may pay any such fees as operating expenses of the
waterwarks,

Section 24. Tax Covenants. In order to preserve the exclusion of interest on the Bonds and
BANSs from gross income for federal Income tax purposes under Section 103 of the Internal Revenue
Code of 1986, as exIsting on the date of issuance of the Bonds or BANs, as the case may be (the
“Code”) and as an inducement to purchasers of the Bonds and BANSs, the City represents, covenants
and agrees that:

(a) The waterworks will be available for use by members of the general public. Use by
a member of the general public means use by natural persons not engaged in a trade or business.
No person or entity other than the City or another state or local governmental unit will use more
than 10% of the proceeds of the Bonds or BANs or property financed by the Bond or BAN proceeds
other than as a member of the general public. No person or entity other than the City or another
state or local governmental unit will own property financed by Bond or BAN proceeds or will have
any actual or beneficial use of such property pursuant to a lease, a management or incentive
payment contract, arrangements such as take-or-pay or output contracts or any other type of
arrangement that conveys other special legal entitlements and differentlates that person’s or
entity’s use of such property from use by the general public, unless such uses in the aggregate relate
to no more than 10% of the proceeds of the Bonds or BANS, as the case may be, If the City enters
into a management contract for the waterworks, the terms of the contract will comply with Internal
Revenue Service Revenue Procedure 2017-13, as it may be amended, supplemented or superseded
for time to time, so that the contract will not give rise to private business use under the Code and
the Regulations, unless such use in aggregate relates to no more than 10% of the proceeds of the
Bonds or BANs, as the case may be.

(b) No more than 10% of the principal of or Interest on the Bonds or BANs Is (under
the terms of the Bonds or BANSs, this ordinance or any underlying arrangement), directly or
indirectly, secured by an interest In property used or ta be used for any private business use or
payments in respect of any private business use or payments in respect of such property or to be
derived from payments (whether or not to the City) in respect of such property or borrowed money
used or to be used for a private business use.

(c) No more than 5% of the Bond or BAN proceeds will be loaned to any person or
entity other than another state or local governmental unit. No more than 5% of the Bond or BAN
proceeds will be transferred, directly or indirectly, or deemed transferred to a nongovernmental
person in any manner that would In substance constitute a loan of the Bond or BAN proceeds.
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(d) The City reasonably expects, as of the date hereof, that the Bonds and BANs will
not meet either the private business use test described in paragraphs (a) and (b) above or the
private loan test described in paragraph (c) above during the entire term of the Bonds or BANS, as
the case may be,

(e) No more than 5% of the proceeds of the Bonds or BANs will be attributable to
private business use as described in (a) and private security or payments described in (b)
attributable to unrelated or disproportionate private business use. For this purpose, the private
business use test Is applied by taking into account only use that is not related to any government
use of proceeds of the issue (Unrelated Use) and use that Is related but disproportionate to any
governmental use of those proceeds (Disproportionate Use).

{f) The City will not take any action nor fail to take any action with respect to the Bonds
or BANs that would result in the loss of the exclusion from gross income for federal tax purposes
on the Bonds or BANs pursuant to Section 103 of the Code, nor will the City act inany other manner
which would adversely affect such exclusion. The City covenants and agrees not to enter into any
contracts or arrangements which would cause the Bonds or BANs to be treated as private activity
bonds under Section 141 of the Code.

(e) It shall not be an event of default under this ordinance If the interest on any Bond
or BAN is not excludable from gross iIncome for federal tax purposes or otherwise pursuant to any
provision of the Cade which Is not currently in effect and In existence on the date of issuance of the
Bonds or BANSs, as the case may be.

(h) The City represents that, if necessary, it will rebate any arbitrage profits to the
United States of America in accordance with the Code.

(i) These covenants are based solely on current law in effect and in existence on the
date of delivery of such Bonds or BANS, as the case may be.

Section 25. Amendments with Consent of Bondholders. Subject to the terms and

provisions contained in this Section and Section 22(h), and not otherwise, the owners of not less
than sixty-six and two-thirds percent (66 2/3%) in aggregate principal amount of the Bonds issued
pursuant to this ordinance and then outstanding shall have the right, from time to time, anything
contained in this ordinance to the contrary notwithstanding, to consent to and approve the
adoption by the City of such ordinance or ordinances supplemental hereto as shall be deemed
necessary or desirable by the City for the purpose of modifying, altering, amending, adding to or
rescinding In any particular any of the terms or provisions contained In this ordinance, or In any
supplemental ordinance; provided, however, that If the Bonds or BANs are sold to the Authority
through the IFA Program, the City shall obtain the prior written consent of the Authority; and
provided, further, that nothing herein contained shall permit or be construed as permitting:

(a) An extension of the maturity of the principal of or interest on any Bond Issued
pursuant to this ordinance; or
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{b) A reduction in the principal amount of any Bond or the redemption premium or the
rate of Interest thereon; or

(c) The creation of a llen upon or a pledge of the revenues of the waterworks ranking
prior to the pledge thereof created by this ordinance; or

(d) A preference or priority of any Bond or Bonds issued pursuant to this ordinance
over any other Bond or Bonds issued pursuant to the provisions of this ordinance;
or

(e) A reduction in the aggregate principal amount of the Bonds required for consent
to such supplemental ordinance; or

(f) A reduction in the Reserve Requirement; or
(g) The extension of mandatory sinking fund redemption dates, If any.

If the owners of not less than sixty-six and two-thirds percent (66 2/3%) In aggregate principal
amount of the Bonds outstanding at the time of adoption of such supplemental ordinance shall
have consented to and approved the adoption thereof by written instrument to be maintained on
file In the office of the Controller, no owner of any Bond issued pursuant to this ordinance shall
have any right to object to the adoption of such supplemental ordinance or to object to any of the
terms and provisions contalned thereln or the operation thereof, or In any manner to question the
propriety of the adoption thereof, or to enjoin or restrain the City or its officers from adopting the
same, or from taking any action pursuant to the provisions thereof. Upon the adoption of any
supplemental ordinance pursuant to the provislons of this section, this ordinance shall be, and shall
be deemed, modified and amended in accordance therewith, and the respective rights, duties and
obligations under this ordinance of the City and all owners of Bonds issued pursuant to the
provisions of this ordinance then outstanding, shall thereafter be determined exercised and
enforced in accordance with this ordinance, subject in all respects to such modifications and
amendments. Notwithstanding anything contained in the foregoing provisions of this ordinance,
the rights and obligations of the City and of the owners of the Bonds authorized by this ordinance,
and the terms and provisions of the Bonds and this ordinance, or any supplemental ordinance, may
be modified or altered In any respect with the consent of the City and the consent of the owners of
all the Bonds Issued pursuant to this ordinance then outstanding.

Section 26. Issuance of BANs. The Clty, having satisfled all the statutory requirements for
the issuance of its Bonds, may elect to Issue its BAN or BANs to a financial institution, the Authority,
or to any other purchaser, pursuant to a Bond Anticipation Note Purchase Agreement (the “Bond
Anticlpation Note Agreement”) to be entered into between the City and the purchaser of the BAN
or BANs. [f the BANs are sold to the Authority through the IFA Program, the Financial Assistance
Agreement shall serve as the Bond Anticipation Note Agreement. The Common Council hereby
authorizes the issuance and execution of the BAN or BANs in lieu of initially issuing Bonds to provide
Interim financing for the Project until permanent financlng becomes avallable. It shall not be
necessary for the Clty to repeat the procedures for the issuance of its Bonds, as the procedures
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followed before the Issuance of the BAN or BANs are for all purposes sufficient to authorize the
Issuance of the Bonds and the use of the proceeds to repay the BAN or BANs.

The Mayor and the Controller are hereby authorized and directed to execute a Bond
Anticipation Note Agreement or Financial Assistance Agreement (and any amendments made from
time to time) in such form or substance as they shall approve acting upon the advice of counsel.
The Mayor and the Controller may also take such other actions or dellver such other certificates as
are necessary or desirable In connection with the issuance of the BANs or the Bonds and the other
documents needed for the financing as they deem necessary or desirable in connection therewith.

Section 27. Continuing Disclosure, If necessary, In order for the purchaser of the Bonds or
BANs to comply with the Rule, the Mayor and Controller are hereby authorized to execute and
deliver, In the name and on behalf of the City, an agreement by the City to comply with the
requirements of a continuing disclosure undertaking by the City pursuant to subsection (b)(5) of
the Rule, and any amendments thereto from time to time (the “Continuing Disclosure Agreement”).
The City hereby covenants and agrees that it will comply with and carry out all of the provisions of
the Continuing Disclosure Agreement.

Section 28, Tax Exemption. Notwithstanding any other provisions of this ordinance, the
covenants and authorizations contained in this ordinance (the “Tax Sections”) which are designed
to preserve the exclusion of interest on the BANs and Bonds from gross income under federal law
(the “Tax Exemption”) need not be complied with if the City receives an opinion of nationally
recognized bond counsel that any Tax Section Is unnecessary to preserve the Tax Exemption. At
the time of delivery of the BANs and Bonds, the Mayor and Controller will execute post-issuance
compliance procedures with respect to the BANs and Bonds relating to continued compliance of
the City with respect to the Tax Sections to preserve the Tax Exemption.

Section 29. Conflicting Ordinances. All ordinances and parts of ordinances in conflict
herewith, are hereby repealed.

Section 30. Effective Date. This ordinance shall be in full force and effect from and after
its passage and execution by the Mayor.
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EXHIBIT A
Description of Project

Marion Utilities is seeking financing for projects described below. The projects include, but are not limited
to, the foliowing:

¢ Butler Street elevated water storage tank improvements

e Water meter replacement project. Upgrade to AMI technology
Water main replacement projects

State Road 18 East water booster station Improvements

Lead and Copper survey and abatement projects
Re-carbonation system upgrade *

e Meridian Street elevated water storage tank improvements
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GENERAL ORDINANCE NO.Q_S:-2022

AN ORDINANCE AMENDING THE MONTHLY WATER USER RATES
AND CHARGES OF THE CITY OF MARION, INDIANA

WHEREAS, the City of Marion, Indiana (“Marion”), owns a municipal water utility
operated through its Utility Service Board which provides water and related services to customers
in and around Marion (“Utility”); and

WHEREAS, the Utility recently adjusted its rates for monthly water service to reflect the
repeal of Indiana’s Utility Receipts Tax {as required by House Bill No. 1002} which was approved
by the Indiana Utility Regulatory Commission (“Commission”) in 30-Day Filing No. 50513,
Conference Minutes dated June 28, 2022; and

WHEREAS, the Commission previously approved the Utility's rates and charges for
monthly potable water and flre protection service in Cause No. 42720, Order dated March 30,
2005; and

WHEREAS, the Utility has now engaged Crowe LLP (“Crowe”) to perform a financial study
of the Utility’s revenue requirements for the test year ending May 31, 2022; and

WHEREAS, Crowe’s financial study indicates that the current monthly water user rates do
not produce sufficient income to maintain the Utility in a sound financial and physical condition
to render adequate and sufficient service; and

WHEREAS, the Utility has also engaged Stantec Consulting (“Stantec”) to perform a cost
of service study to determine the costs of providing service to each class of customers and to
assist in the design of water rates; and

WHEREAS, based on a recommendation from Crowe and Stantec, the Marion Utility
Service Board ("Board") and the Common Council for the City of Marion, Indiana (“Council”), now
desire to amend its rates and charges to support the Utility’s ongoing revenue requirements and
obligations under Ind. Code § 8-1.5-3-8; and

WHEREAS, the Utility's amended rates and charges set forth in Exhibit A will be
implemented in five separate phases beginning with the first phase to be implemented after
Commission approval, and the four additional phases to be implemented annually starting on
January 1, 2025; and



WHEREAS, upon the Council’s adoption of the revised water rates and charges set forth
in Exhibit A, the Utility intends to file with the Commission a petition seeking approval of the
revised rates and charges; and

WHEREAS, based upon the foregoing, the Council believes that the Utility’s water rates
and charges should be amended as set forth in Exhibit A, and that such rates and charges are
nondiscriminatory, just, and reasonable and in compliance with Ind. Code § 8-1.5-3-8;

NOW, THEREFORE, BE IT ORDAINED by the Common Councll of the City of Marion,
Indiana, that:

Section 1. The foregoing recitals are incorporated herein by reference.

Section 2. The schedules of revised rates and charges for monthly water service set
forth In Exhibit A are hereby adopted as the rates and charges to be utilized by the Utility when
charging customers for water service, effective as set forth below,

Section 3. The rates and charges herein shali be established in the amount approved
by the Commission and implemented without further action from the Council in five separate
phases. The first phase will be implemented after Commission approval, and the four additional
phases wlill be Implemented annually starting on January 1, 2025 {with subsequent Increases on
January 1, 2026, January 1, 2027, and January 1, 2028).

Section 4. All Ordinances and parts of Ordinances in conflict herewith are repealed,
provided, however, that the existing schedule of water rates and charges shall remain in full force
and effect until the schedule of rates and charges fixed by this Ordinance shall be approved or
modified by the Commission, and until such time as the Commisslon’s order approving such new
rates and charges.

Section 5. Upon its passage and adoption, this Ordinance shall be in full force and
effect, provided, however, that the schedule of rates and charges herein shall not become
effective unless and until approved by the Commission or until such time as the Commission may
direct without any further action by the Council.

Section 6. In the event any one or more of the provisions contained in this Ordinance
should be held invalid, illegal, or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein shall not in any way be affected or
impaired and shall remain in full force and effect.

Section 7. Upon approval by the Commission, the approved rates and charges shall
be codified as a new section in the City’s Code of Ordinances at Title V, Chapter 51, Section 44,
titled, “Schedule of Water Rates and Charges.”



Section 8. The necessary and appropriate officials of the Utility are hereby authorized
and directed to file with the Commission a petition seeking approval of a new schedule of water
rates and charges, as well as testimony and exhibits in support, in accordance with this
Ordinance.

PASSED AND ADOPTED BY THE COMMON COUNCIL OF THE CITY OF MARION, INDIANA THIS
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rad Luzadder; Presideft
City of Marign, Indigda Common Council

ATTESE:
A )
thleen"KiIey, City Clerk ' 6
Cit afion, Indiana

PRESENTED BY ME, the undersigned City Clerk of the City of the City of Marlon, Indiana

to the Mayor for approval and signature, this 1l day of _\\J oV , 2022
QW&

SN leey, City Clerk”

Having examined the foregoing Ordinance, | do now, as the Mayor of the City of Marion,
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EXHIBIT A
Schedule of Water Rates & Charges

A. Monthly Customer Charge

Each customer by bill shall pay a monthly customer charge in accordance with the
following applicable size of meter installed:

Meter Size Charges Customer Charge
Phase 1 Phase 2 Phase 3 Phase 4 Phase 5

5/8" $4.42 $4.88 $5.34 $5.80 $6.27
3/4" $4.42 $4.88 $5.34 $5.80 $6.27
1" $4.42 $4.88 $5.34 $5.80 $6.27
11/2" $4.42 $4.88 $5.34 $5.80 $6.27
2" $4.42 $4.88 $5.34 $5.80 $6.27
3" $4.42 $4.88 $5.34 $5.80 $6.27
4" $4.42 $4.88 $5.34 $5.80 $6.27
6" $4.42 $4.88 $5.34 $5.80 $6.27
8" $4.42 $4.88 $5.34 $5.80 $6.27

B. Volumetrlc Rates

Each user shall pay a monthly volume charge based on the amount of water consumed,
as follows:

Monthly Consumption (Per CCF) Rate

Phase1 Phase 2 Phase 3 Phase 4 Phase 5
Tier 1 (0-1.33 CCF) $3.96 $4.26 $4.43 $4.48 $4.48
Tier 2 (1.34-6.67 CCF) $3.43 $3.76 $3.98 $4.28 $4.48
Tier 3 (6.67-100 CCF) $2.81 $3.23 $3.72 $4.09 $4.48
Tier 4 (Above 100 CCF) $2.01 $2.49 $3.09 $3.71 5448



C. Public Fire Protectlon Charges (Monthly)

Each user shall pay a monthly charge such that the Utility may recover the costs for public

fire protection service, as follows:

Meter Size Charges Public Fire Protection Charge
Phasel Phase 2 Phase 3 Phase 4
5/8" $3.27 $3.39 $3.51 $3.61
3/4” $3.27 $3.39 $3.51 $3.61
1" $8.38 $8.67 $8.97 $9.24
11/3" $18.86 $19.52 $20.21 $20.81
2" $33.52 $34.70 $35.91 $36.99
3" $75.44 $78.08 $80,80 $83.23
4" $134.11 $138.81 $143.67 $147.98
6" $301.75 $312.31 $323.24 $332.94
8" $536.44 $555.22 $574.65 $591.89

D. Private Fire Protection (Annual)

The Utility may recover the costs for private fire protection service, as follows:

Phase 1 Phase 2 Phase 3 Phase 4
Per Hydrant $413.06 $413.06 $413,06 $413.06
Per Sprinkler Head $0.43 $0.43 $0.43 $0.43

A-2

Phase 5
$3.72
$3.72
$9.52
$21.44
$38.10
$85.73
$152.42
$342.93
$609.65

Phase 5

$413.06
$0.44





