
IN THE INDIANA COURT OF APPEALS 
CAUSE NO. 93A02-1112-EX-01141 

INDIANA GAS COMPANY, et al., 
Appellants (Respondents Below), 

v. 

INDIANA FINANCE AUTHORITY, AND 
INDIANA GASIFICATION LLC, et al., 

Appellees (Petitioners Below). 

) 
) 
) 
) 
) 
) 
) 
) 

Indiana Utility Regulatory Commission 
Cause No. 43976 

MOTION TO RECONSIDER GRANTING OF STAY 

Come now the Indiana Finance Authority ("IF A") and Indiana Gasification, LLC 

("Indiana Gasification"), (collectively Joint Petitioners) by counsel and file this Motion to 

Reconsider Granting of Stay and Remand to Commission. At this point in time by the 

Indiana Utility Regulatory Commission's ("IURC") own rules, the Petition for 

Reconsideration of the IURC's November 22, 2011 Order has been deemed denied. 

Thus, remand to the IURC for a ruling on the Petition for Reconsideration should not 

have been granted. The Joint Petitioners would show this Court as follows: 

l. On November 22, 2011, the IURC issued a 106-page Order approving a 

contract entered into between the IF A and Indiana Gasification pursuant to Indiana Code 

Chapter 4-4-11.6. 

2. On December 12, 2011, the Indiana Industrial Group ("IIG")1 filed a 

Petition for Reconsideration before the IURC seeking a change in the definition of Retail 

End Use Customer as used in the contract. 

IThe IIG has, at various times, purported to represent different natural gas transportation 

customers. It is an ad hoc group that originally claimed to represent Arcelor Mittal USA, 



3. On December 21, 2011, Indiana Gas Company, Inc. and Southern Indiana 

Gas and Electric Company, both d/b/a Vectren Energy Delivery of Indiana, Inc. 

("Vectren Energy") initiated an appeal from the IURC order by filing its Notice of 

Appeal with the IURC. On December 22, 2011, the nG and several other parties filed 

their Notices of Appeal. 

4. On January 12, 2012, the Joint Petitioners filed their "Verified Motion for 

Emergency Transfer" requesting that the Supreme Court accept jurisdiction of this appeal 

and decide it in the first instance. 

5. On January 17, 2012, the nG filed a Motion to Stay and Remand to allow 

the IURC to rule on its Petition for Reconsideration. 

6. The Appellants separately opposed transfer of the case, and variously noted 

that the nG's Motion to Reconsider filed before the IURC was still pending. 

7. On January 20, 2012, the Clerk of the IURC issued the Notice of 

Completion of Clerk's Record. 

8. On February 13,2012, Joint Petitioners filed a Notice and Renewed Motion 

for Emergency Transfer in both this Court and the Supreme Court wherein it noted that 

the stay and remand issue had essentially become moot because by specific rule of the 

Eli Lilly and Company and United States Steel Corporation. By the time of its petition for 
reconsideration, it claimed to represent only Arcelor Mittal USA. After the Petition for 
Reconsideration the "Industrial Group" sought to add more parties: Haynes International, 
Inc., Rochester Metals Products Corporation, and Vertellus Specialties, Inc., 
Countrymark Refining & Logistics, LLC, and Com Products International, Inc. 
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IURC, the sixty-day period to rule had expired and the reconsideration of the Order 

approving the Contract in this case was deemed denied. 

9. A party to an IURC proceeding may file a petition for rehearing before the 

IURC. Pursuant to the Indiana Administrative Code, 170 lAC 1-1.1-22( e)( 5), a motion 

or petition for rehearing or to reconsider is deemed denied if not acted upon within 60 

days.2 

10. The sixtieth (60th
) day for ruling on the Petition for Reconsideration expired 

on February 12, 2012, without action by the IURC. As a consequence, the IIG's Petition 

for Reconsideration was deemed denied on February 12,2012, and remand at this point is 

inappropriate. Moreover, because this case involves a matter of public importance its 

consideration should now be expedited on appeal. Respectfully, this Court's March 5, 

2012 Order granting a remand to the IURC to rule on the Petition for Reconsideration 

should not have been granted because reconsideration has already been deemed denied. 

11. On February 22, 2012, the Clerk of the IURC issued the Notice of 

Completion of Transcript with the Clerk of this Court. Because the Motion for 

Reconsideration has been deemed denied by the rules of the IURC, the appeal is now ripe 

for briefing and decision. 

2 (e) Following a final order, any party to a proceeding may file with the commission and 
serve upon all parties of record a petition for rehearing and reconsideration within twenty 
(20) days of the entry of the final order, unless an applicable statute shall specifically fix 
a longer period .... 
(5) A petition for reconsideration shaH be deemed denied if not ruled upon or 
otherwise addressed within sixty (60) days following its filing. 
(Emphasis added.) 
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12. As a matter of full disclosure, Joint Petitioners filed a Motion for Expedited 

Consideration on February 24, 2012. As to the parties, the Motion for Expedited 

Consideration merely requested that no extensions be granted on briefing. On March 2, 

2012, Appellants filed a Verified Response In Opposition to Appellees' Motion for 

Expedited Consideration, and a Verified Motion for Extension of Time to File 

Appellant's Brief and Appendix." 

WHEREFORE, Joint Petitioners-Appellees IFA and Indiana Gasification 

respectfully request that this Court vacate its order granting a stay and remanding to the 

IURC because the IIG's Petition for Reconsideration was deemed denied on or about 

February 12,2012. Respectfully, the briefing period in this case has commenced. 

Respectfully submitted, 

Karl L. Mulvaney (9255-49) 
Michael R. Limrick (23047-49) 
David T. McGimpsey (21015-49) 
BINGHAM GREENEBAUM DOLL LLP 

2700 Market Tower, 10 W. Market Street 
Indianapolis, IN 46204 
kmulvaney@bgdlegal.com 
mlimrick@bgdlegal.com 
dmcgimpsey(a)bgdlegal.com 
Attorneys for Indiana Finance Authority 
and Indiana Gasification, LLC 
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Larry 1. Wallace (1110-49) 
James A.L. Buddenbaum (14511-49) 
Travis W. Montgomery (27971-49) 
PARR RICHEY OBREMSKEY FRANDSEN 

& PATTERSON LLP 

201 N. Illinois Street, Suite 300 
Indianapolis, IN 46204 
lwallace(a),parrlaw.com 
j buddenbaumC2V,parrlaw .com 
tmontgomery@parrlaw.com 
Attorneys for Indiana Gasification, LLC 

Mark W. Cooper (4l39-49) 
ATTORNEY AT LAW 

1449 N. College Ave. 
Indianapolis IN 46202 
attymcooperC2V,indy.rr. com 
Attorney for Indiana Finance Authority 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was served upon the following by 
prepaid U.S. first-class mail thisA day of March, 2012: 

A. David Stippler, Esq. 
Randall C. Helmen, Esq. 
INDIANA OFFICE OF UTILITY CONSUMER 
COUNSELOR 
PNC Center 
115 West Washington Street, Ste. 1500 
South 
Indianapolis, IN 46204 

Andrew Kienle 
INDIANA FINANCE AUTHORITY 
One North Capital Avenue, Ste. 900 
Indianapolis, IN 46204 

Randolph Turner 
AURORA MUNICIPAL GAS UTILITY 
110 Main Street 
Aurora, IN 47001 

Jason Wortman 
FOUNTAINTOWN GAS COMPANY, INC. 
P.O. Box 1007 
Morristown, IN 46161-0252 

Frank Czeschin 
INDIANA UTILITIES CORPORATION 
123 West Chestnut Street 
Corydon, IN 47112 

Kent House 
SNOW & OGDEN GAS COMPANY, INC. 
14064 Olive Branch Road 
Hagerstown, IN 47346 

Robert E. Heidorn, Esq. 
Joshua A. Claybourn, Esq. 
VECTREN CORPORATION 
One Vectren Square 
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211 N.W. Riverside Drive 
Evansville, IN 47708 

Daniel W. McGill, Esq. 
BARNES & THORNBURG LLP 
11 South Meridian Street 
Indianapolis, IN 46204 

John Lewellyn 
BOONVILLE NATURAL GAS CORPORATION 
1425 North Rockport Road 
Boonville, IN 47601 

Claudia J. Earls 
NISOURCE CORPORATE SERVICES - LEGAL 
101 W. Ohio Street, Ste. 1707 
Indianapolis, IN 46204 

Jason Wortman 
SOUTH EASTERN INDIANA NATURAL 

GAS CO., INC. 
P.O. Box 1007 
Morristown, IN 46161-1007 

Marsha Chase 
SWITZERLAND COUNTY NATURAL GAS CO. 
P.O. Box 47 
Vevay, IN 47043 



VALLEY RURAL UTILITY COMPANY 

19435 Alpine Drive 
Lawrenceburg, IN 47025 

Jennifer Wheeler Terry 
Bette J. Dodd 
Todd A. Richardson 
Joseph P. Rompala 
LEWIS & KAPPES, P.C. 

One American Square, Ste. 2500 
Indianapolis, IN 46282 

Jefferson A. Lindsey 
LINDSEY LA W OFFICE 

217 Main Street 
Rockport, IN 47635-1415 

Gregory Zoeller 
INDIANA ATTORNEY GENERAL'S OFFICE 

Indiana Government Center South 
302 W. Washington St., 5th Floor 
Indianapolis, IN 46204 

Norman T. Funk 
Rori L. Goldman 
Elizabeth A. Trachtman 
HILL FULWIDER McDoWELL FUNK 

& MATTHEWS 

One Indiana Square, Suite 2004 
Indianapolis, IN 46204-2031 

1658260 
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Clayton C. Miller 
BAMBERGER, FOREMAN, OSWALD & HAHN, 

LLP 

201 N. Illinois Street, Ste. 1225 
Indianapolis, IN 46204 

Michael B. Cracraft 
HACKMAN HULETT & CRACRAFT, LLP 

III Monument Circle Drive, Ste. 3500 
Indianapolis, IN 46204-2030 

Jerome Polk 
POLK & ASSOCIATES, LLC 

101 W. Ohio Street, Ste. 2000 
Indianapolis, IN 46204 

IURC 

101 W. Washington St., Ste. 1500 E 
Indianapolis, IN 46204 

J. Thomas Vetne / Brian M. Kubicki 
JONES OBENCHAIN, LLP 

600 KeyBank Building 
200 South Michigan Street 
P.O. Box 4577 
South Bend, IN 46634-4577 


