
STATE OF INDIANA 

INDIANA UTILITY REGULATORY COMMISSION 

IN THE MATTER OF THE AMENDED PETITION ) 
OF EASTERN BARTHOLOMEW WATER ) 
CORPORATION, OF TAYLORSVILLE, INDIANA, ) 
(1) FOR THE AUTHORITY TO ISSUE LONG TERM ) 
BONDS, NOTES OR OTHER EVIDENCE OF ) 
INDEBTEDNESS, (2) FOR AUTHORITY TO ) 
ENCUMBER ITS FRANCIDSE, WORKS AND ) 
SYSTEM IN CONNECTION WITH SUCH ) 
BORROWING, (3) FOR A CERTIFICATE OF ) 
AUTHORITY TO ISSUE LONG TERM DEBT, ) 
(4) FOR AUTHORITY TO INCREASE ITS RATES ) 
AND CHARGES FOR WATER SERVICE, (5) FOR ) 
APPROVAL OF A NEW SCHEDULE OF RATES ) 
AND CHARGES FOR WATER SERVICE AND, (6) ) 
FOR APPROVAL OF AN AMENDMENT TO ITS ) 
WATER SUPPLY CONTRACT WITH THE TOWN ) 
OF HOPE, INDIANA ) 

CAUSE NO. 44903 

EASTERN BARTHOLOMEW WATER CORPORATION'S 
SUBMISSION OF 

THE VERIFIED SUPPLEMENTAL DIRECT TESTIMONY AND EXHIBITS 
OF DONALD SMITH, JR. 

Comes now Eastern Bartholomew Water Corporation, by counsel, and submits the 

Verified Supplemental Direct Testimony and Exhibit of Donald Smith, Jr., as allowed by the 

Commission's March 6, 2017, Docket Entry in this Cause. 

Respectfully submitted, 

Isl Peter Campbell King 
Peter Campbell King, Attorney for 
Eastern Bartholomew Water Corporation 

Isl Mark W. Cooper 
Mark W. Cooper, Attorney for 
Eastern Bartholomew Water Corporation 
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Certificate of Service 

I certify that a copy of the foregoing Submission has been, on the 10th day of March, 

201 7, electronically served upon the following: 

Lorraine Hitz-Bradley 
Daniel Le Vay, Esq. 
Indiana Office of the Utility Consumer Counselor 
115 West Washington St. 
Suite 1500 South 
Indianapolis, IN 46204 
LHitzBradley@oucc.IN.gov 
dlevay@oucc.IN.gov 
infomgt@oucc.IN.gov 

Peter Campbell King 
Attorney at Law, No. 5349-03 
Cline, King & King 
675 Reeves Way, Suite B 
P. 0. Box250 
Columbus, IN 47205-0250 
Phone:(812)372-8461 
Fax: (812) 372-2544 
Email: pck@lawdogs.org 

Mark W. Cooper 
Attorney at Law, No. 4139-49 
1449 N. College Ave. 
Indianapolis, IN 46202 
Phone: (317) 635-8312 
Fax: (317) 685-2666 
attymcooper@indy.rr.com 

Isl Mark W. Cooper 
Mark W. Cooper 



Petitioner's Exhibit No. 5 

Verified Supplemental Direct Testimony of Donald Smith, Jr. 
On Behalf of Eastern Bartholomew Water Corporation 

Cause No. 44903 

Ql. Please state your name and business address. 

Al. My name is Donald Smith, Jr. My business address is 2413 West 700 North, 

Taylorsville, Indiana. 

Q2. By whom are you employed and in what capacity, and for how long? 

A2. I am the Superintendent for Eastern Bartholomew Water Corporation ("Eastern 

Bartholomew" or "Petitioner") and I have been so employed since January, 1998. 

Q3. Are you the same Donald Smith, Jr. who previously submitted Verified Direct 

Testimony on behalf of the Petitioner on February 17, 2017, in this Cause? 

A3. Yes. 

Q4. Why are you offering Verified Supplemental Direct Testimony? 

A4. I am offering Supplemental Direct Testimony for two purposes. First, I will 

confirm that the Notice to Customers, required by 170 IAC 6-1-18 (C), was provided to 

Petitioner's customers. Second, I will support Petitioner's request for approval of the November 

19, 2015, Amendment to Petitioner's Agreement for Connection of Utilities and Water Purchase 

Contract ("Contract") with the Town of Hope ("Hope"), as requested in the Amended Petition 

filed in this Cause. A copy of the Amended Petition, as filed in this Cause on March 9, 2017, is 

attached hereto as Exhibit 5-A. 



QS. Please explain the provision of notice to Petitioner's customers. 

A5. As stated in my Verified Direct Testimony, at A43 on Page 24, Petitioner 

prepared a written Notice to its customers, a copy of which was attached to my Verified Direct 

Testimony as Exhibit 2-C. On March 7, 2017, the Notice was mailed to each of Petitioner's 

customers by a special mailing separate from the regular billing. 

Q6. Did Petitioner also notify the Town of Hope of its proposed adjustment to its sale for 

resale rates and charges to the Town of Hope? 

A6. Yes. The Town of Hope was certainly aware of the proposed changes to its rate 

and charges because those changes were provided for by the November 19, 2015, Amendment to 

the Contract. However, to be certain that the Town of Hope understood the details and timing of 

the proposed changes to its rate and charges, Petitioner prepared a notice letter for the Town of 

Hope specific to the proposed changes to its rates and charges. A copy of the notice letter for the 

Town of Hope is attached hereto as Exhibit 5-B. The notice letter was mailed to the Town of 

Hope on February 27, 2017. 

Q7. Please explain Petitioner's relationship with the Town of Hope. 

A7. The Petitioner and the Town entered into an agreement for connection of utilities 

and a water service contract on September 22, 1980, for a term of forty ( 40) years. A true and 

accurate copy of the Contract is attached hereto as Exhibit 5-C. An amendment to the Town of 

Hope wholesale water agreement had been concluded by previous counsel on the 19th day of 

November 2015. A true and accurate copy of the Amendment is attached to Mr. Baldessari's 

direct testimony as Exhibit No. 3-B. 
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Q8. Why did the Petitioner enter into the Contract? 

A8. It is my understanding that the Town of Hope was seeking a consistent water 

supply for the Town. Petitioner and Hope determined that the Petitioner could provide safe, 

potable water for the citizens of the Town of Hope. This association has been ongoing since 

1980. 

Q9. Why was amendment to the Contract considered? 

A9. In early 2015, the Town of Hope requested an extension of the soon to expire 

water supply Contract since Hope was pursuing financing and its lender wanted Hope to have a 

long term water supply contract in place. The Town of Hope also requested an additional point 

of interconnection with Petitioner's system. Further, Hope had requested a change in the way its 

rates and charges for service were calculated. Hope asked for an elimination of its fixed charges 

with those costs to be recovered through volume rates. Finally, Petitioner was aware that it 

would soon need to seek long term financing for the replacement of its failing water treatment 

plants, and its lender would also expect the Hope Contract to be operative for the term of 

Petitioner's loan. After discussions with the Town of Hope, Petitioner's Board of Directors 

determined that an amendment to the Contract with the Town of Hope would be appropriate. 

QlO. What did the Petitioner do in that regard? 

AlO. Petitioner asked its rate consultant to calculate appropriate rates and charges for 

Petitioner's service to Hope, consistent with Hope's request. Mr. Baldessari and his team 

performed a wholesale cost of service study, the results of which are detailed in Mr. Baldessari's 
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testimony and Exhibit 3-A. I, along with members of Petitioner's Board, discussed the contract 

term, rates and charges, and interconnection matters with Hope's leadership. Petitioner and 

Hope were able to agree on a contract term, rates and charges and an additional interconnection 

consistent with Hope's requests. Ultimately, those discussions resulted in the agreements which 

are set forth in the November 19, 2015, Amendment to the Contract. 

QU. Do you believe the November 19, 2015, Amendment is fair and reasonable to both 

Petitioner and the Town of Hope? 

All. Yes, I do. 

Q12. Does this conclude your Supplemental Direct Testimony? 

Al2. Yes. 

VERIFICATION 

I affirm under the penalties of perjury that the foregoing testimony is true to the best of 

my knowledge, information, and belief as of the date here filed. 
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Donnie Smith, Jr., Superintendent 
Eastern Bartholomew Water Corporati n 



STATE OF INDIANA 
INDIANA UTILITY REGULATORY COMMISSION 

IN THE MATTER OF THE AMENDED PETITION ) 
OF EASTERN BARTHOLOMEW WATER ) 
CORPORATION, OF TAYLORSVILLE, INDIANA, ) 
(1) FOR THE AUTHORITY TO ISSUE LONG TERM ) 
BONDS, NOTES OR OTHER EVIDENCE OF ) 
INDEBTEDNESS, (2) FOR AUTHORITY TO ) 
ENCUMBER ITS FRANCHISE, WORKS AND ) 
SYSTEM IN CONNECTION WITH SUCH ) 
BORROWING, (3) FOR A CERTIFICATE OF ) 

Petitioner's Exhibit 5-A 

AUTHORITY TO ISSUE LONG TERM DEBT, ) CAUSE NO. 44903 
(4) FOR AUTHORITY TO INCREASE ITS RATES ) 
AND CHARGES FOR WATER SERVICE, (S) FOR ) 
APPROVAL OF A NEW SCHEDULE OF RATES ) 
AND CHARGES FOR WATER SERVICE AND, (6) ) 
FOR APPROVAL OF AN AMENDMENT TO ITS ) 
WATER SUPPLY CONTRACT WITH THE TOWN ) 
OF HOPE, INDIANA ) 

VERIFIED AMENDED PETITION OF 
EASTERN BARmOLOMEW WATER CORPORATION, 

TAYLORSVILLE. INDIANA 

Comes now Eastern Bartholomew Water Corporation (hereinafter designated as "Eastern 

Bartholomew" or "Petitioner''), by its Board President, Ted Darnall, its Board Secretary, George 

Dinn, and by counsel, and for its Verified Amended Petition states the following: 

I. GENERAL INFORMATION 

1.1. Petitioner's Characteristics. Petitioner is a not-for-profit public utility corporation 

incorporated in the State of Indiana. Its principal place of business is located at 2413 W 700 N, 

Taylorsville, Indiana 47280. Petitioner is owned by its members who are also its customers. 

Petitioner provides water utility service to approximately 5,022 residential, 131 commercial, 22 

public authorities, 27 multiple family dwellings, and l sale for resale customers located in 



Bartholomew County, Jennings County and Decatur County, Indiana. Petitioner produces and 

treats about 900/o of its water and purchases the balance from the City of Columbus, Indiana. 

1.2. Petitioner's Utility Status. Petitioner is a "public utility" as defined by I.C. 8-l-2-

l(aX2) and a "not-for-profit utility" as defined by I.C. 8-l-2-125(a), and is subject to 

Commission jurisdiction in the manner and to the ex.tent provided by law. Petitioner's current 

rates were approved by the Commission's September 24, 2008, Order in Cause No. 43392. 

1.3. Amended Petition. The Petition initiating this Cause was filed with the Commission on 

February 3, 2017. The filing of this Amended Petition, with an amended caption, was authorized 

by the Commission's March 6, 2017, Docket Entry in this Cause. 

II. Financing Request 

2.1. Use for Borrowed Funds. Petitioner proposes to undertake a capital improvement 

project which will, among other things, include the replacement of its current water treatment 

plant. This capital improvement project is necessary for Petitioner to continue to provide 

reasonably adequate service. Petitioner does not have the funds on hand to accomplish the 

capital improvement project and must borrow the money. 

2.2. Proposed Lender. Petitioner has discussed its proposed capital project with the State 

Revolving Fund eSRF"). Based on those discussions, Petitioner believes it will be eligible for 

SRF financing. P.etitioner believes a SRF loan will be the least costly financing alternative 

available to petitioner. 

2.3. Proposed loan. If Petitioner's borrowing request is approved by the Commission, 

Petitioner plans to borrow $7,685,000 from the SRF at an annual interest rate not to exceed 

3.000/o to be repaid over twenty (20) years. 
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2.4. Compliance with J.C. 8-1-2-79. Petitioner plans to submit evidence at hearing to satisfy 

the requirements ofl.C. 8-1-2-79(1)-(6). 

2.5. Applicable Statutes. Petitioner believes that I.C. 8-1-2-78, -79, -80, -83, 8-1-4-1 and 

other related statutes are applicable to Petitioner's request for financing authority. 

2.6. Resolution. Petitioner's President and Secretary, respectively, have been authorized by 

the Petitioner to execute any and all necessary documents to commence this rate proceeding. A 

copy of said corporate resolution is attached hereto and made a part hereof as Exhibit "A". 

ID. Rate Increase Request 

3.1. Existing Rates and Charges. The revenue now generated by Petitioner's current rates 

and charges for water utility service, is insufficient to enable it to pay its reasonable and 

necessary expenses of operation, its proposed debt service and other expenses required to be 

covered by I.C. 8-1-2-125. Accordingly, Petitioner's current rates and charges for water utility 

service are, therefore, insufficient, unjust, unreasonable and unlawful, and must be increased to 

satisfy the revenue requirements ofl.C. 8-1-2-125. 

3.2. Test Year. Petitioner plans to propose a test year ending July 31, 2016, which. when 

adjusted for changes that are fixed, known and measurable, and occurring within twelve (12) 

months of the end of the test year, will be representative of Petitioner's operations for ratemaking 

purposes. 

3.3. Proposed Rate Increases. Petitioner proposes to increase its rates for water service to 

Petitioner's retail customers by approximately 48.69% across-the-board. Petitioner plans to 

submit evidence at hearing to explain and justify its proposed rate increase. 
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3.4. Applicable Statutes. Petitioner believes that I.C. 8-1-2-4, -38, -42, -61, -68, -125 and 

related statutes to be applicable to Petitioner's request for approval of a new schedule of rates 

and charges for water utility service. 

IV. Approval of the November 19, 2015, Amendment to the 
Water Purchase Contract with Town of Hope, Indiana ("Hope") 

4.1 Agreement for Connection of Utilities and Water Purchase Contract ("Contract.,). 

Petitioner has provided water for resale to Hope pursuant to the Contract which was executed on 

September 22, 1980. Among other things, the Contract establishes the rates and charges for 

water service to Hope. 

4.2 Amendment to Contract. On November 19, 2015, Petitioner and Hope agreed to an 

Amendment to the Contract ("Amendment''). The Amendment, among other things, provides for 

an additional interconnection to Hope's system and a revised procedure for calculating 

Petitioner's rates and charge for water service to Hope. The Amendment provides for the 

following calculation of proposed rates and charges for service to Hope: 

Rate per 1,000 gallons - current $1.36; Proposed $2.45 

Monthly fixed charge - current $1,960.00; proposed $0 

Increase in Hope fixed charges and flow billings based on test year flows - current 
$127, 741; proposed $187, 751 = increase of $60,010 or 46.98%. 

Petitioner believes the Amendment is fair and reasonable, and should be approved by the 

Commission. 

4.3 Applicable Statutes. Petitioner believes that l.C. 8-1-2-5, -42, -61, -68, -83, -125 and 

related statutes to be applicable to Petitioner's request for approval of the Amendment. 
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V. Petitioner's Counsel 

Petitioner's Counsel who are authorized to receive all pleadings, papers and notices on 

behalf of Petitioner in this Cause, and are: 

Mark W. Cooper 
Attorney at Law, No. 4139-49 
1449 North College Ave. 
Indianapolis, IN 46202 
Phone: (317) 635-8312 
Fax: (317) 685-2666 
Email: attymcooper@indy.rr.com 

Peter Campbell King 
Attorney at Law, No 5349-03 
Cline, King & King, P.C. 
675 Reeves Way, Suite B 
P.O. Box250 
Columbus, IN 47205-0250 
Phone: (812) 372-8461 
Fax: (812) 372-2544 
Email: pck@lawdogs.org 

VERIFICATION 

We hereby swear or affirm under the penalties for perjury that the foregoing factual 

statements are true and correct to the best of our knowledge and belief. 

Ted Darnall, President 
Petitioner's Board of Directors 

Date: __ ~~ .... /~c~2..,/~z.-"~'~7.__ ____ _ Date: 3 - S - J '7 

WHEREFORE, Petitioner respectfully requests this Commission make such investigation 

and hold such hearings as necessary or advisable in this Cause, and thereafter make and enter an 

Order in this Cause: 
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1. Regarding Petitioner's Financing Request which: 

a. Approves the issuance of Long Tenn Bonds, Notes or Other Evidence of 
Long Term Debt in connection with the Proposed Debt; 

b. Authorizes Petitioner to Encumber its Franchise, Works and System in 
connection with the Proposed Debt; 

c. Grants petitioner a Certificate of Authority to Issue the Proposed Debt; 
and 

2. Regarding the Petitioner's Rate Increase Request which: 

a. Finds that Petitioner's existing rates for water service are unjust, 
unreasonable and insufficient; 

b. Determines and by Order fixes the increased water rates and charges to be 
imposed, observed and followed in the future by Petitioner in lieu of those 
so found to be unjust, unreasonable, and insufficient; 

c. Authorizes and approves the filing by Petitioner of a new schedule of 
increased rates and charges applicable to the water utility service rendered 
by the Petitioner so as to provide just, reasonable, sufficient and 
nondiscriminatory rates; and 

3. Regarding the Petitioner's Conttact Amendment Request which: Approves the 
November 19, 2015, Amendment to the Contract between Petitioner and the 
Town of Hope; and 

4. Provides for all other proper relief . 
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Mark W. Cooper 
Attorney at Law, No. 4139-49 
1449 North College Ave. 
Indianapolis, IN 46202 
Phone: (317) 635-8312 
Fax: (317) 685-2666 
Email: attymcooper@indy.rr.com 

Cline, King & King, P.C. 
675 Reeves Way, Suite B 
P.O.Box250 
Columbus, IN 47202-0250 
Phone: (812) 372-8461 
Fax: (812) 372-2544 
Email: ock@lawdogs.org 

Certificate of Service 

I hereby certify that a copy of the foregoing Verified Amended Petition has been served 

upon the following, electronically, this q-111 day of March, 2017. 

Lorraine Hitz-Bradley 
Daniel LeVay, Esq. 
Indiana Office of the Utility Consumer Counselor 
115 West Washington St. 
Suite 1500 South 
Indianapolis, IN 46204 
LHitzBradlev@oucc.IN.gov 
dlevay@oucc.IN.gov 
infomgt@oucc.IN.gov 
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RESOLUTION AUTHORIZING PRESIDENT AND SECRETARY 
TO SIGN ANY AND ALL NECESSARY l>OCtJMENTS 
FOR INFRAs'J'RUCTVRE IMPROVEMENT PROJECT 

Whereas, the Eastern Bartholomew Water Corporation ("EBWC") of Taylorsville. Indiana. has 
plans for a drinking water inftastnicture improvement project to meet State and Federal 
regulations such as the Safe Drinking Water Act (the "Project"). and EBWC intends to J)l'OCeed 
with the construction of such Project: 

Now, therefore, be it resolved by the Boan! of Directors ("Boan!"). the governing body of EBWC: 

I. That the Board President, Ted Darnall, and the Board Secretary, Ocotge Dinn. be 
authoriz.cd to execute any and all documents related to the Project, and financing therefor. 
including. but not limited 10. the May 18, 2016, Preliminary Engineering Report (PER), 
prepared by Banning Engineering. PC. and subsequent amendments thereto; and, 

2. Approves the filing of a Petition with the Indiana Utility Regulatory Commission 
("lURC") oeeting authority for EBWC to: increase its rates and charges for water 
service; undertake and engage in longterm borrowing; encwnber its utility assets in 
connection with such borrowing; increase certain of its DOD-recurring charges; modify its 
tariff; and, seek other related approvals and, finther. authorizes the Board President, Ted 
Damall, and the Boan! Secretary, Geotge Dinn. to e><ecute such Petition and any and all 
other necessary papers in furtherance of, or in connection with, such filing before the IURC. 

Adopted and Passed by the Boan! of Directors of Eastern Bartholomew Water Corporation of 
Taylorsville, Indiana, this 19thdayofMay,2016. 

BOARD OF DIRECTORS 

By:_;;?'/~ 
Ted Darnall, President 

EXHIBIT A 
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Clyde Compton, President 
Hope Town Cowtcil 
Hope, Indiana 

CllllBI 
CUNE.KING & KING.P.C 
Legacy oflawyers Committed to People Since 1926 

February 27, 2017 

RE: Eastern Bartholomew Water Corporation 
JURC Rate Case No. 44903 

Dear Mr. Compton: 

Petitioner's Exhibit 5-B 

Please be advised that the Eastern Bartholomew Water Corporation ("EBWC") did on February 
3, 2017, file a Petition with the Indiana Utility Regulatory Commission ("Commission"), under 
Cause No. 44903, for authority to: increase its water rates and charges for its retail customers, 
implement the new rates and charges for Hope as agreed in the November 19, 2015, Amendment 
to the Hope water supply contract, and issue long-term debt. 

The effects of this Petition, if granted, will change the rates and charges for service to the Town 
of Hope, as follows: 

Rate per 1,000 gallons - current $1.36; Proposed $2.45 

Monthly fixed charge - current $1,960; Proposed $0 

Increase in Hope fixed charges and flow billings based on test year flows - current 
$127,741; Proposed $187,751 

For your information, a copy of the Notice which EBWC will provide to its retail customers of 
the Petition filed with the Commission is enclosed. 

Peter Campbell King 
pck@lawdogs.org 

J. Kevin King 

mjn@lawdogs.org 

Reeves Center 
615 Reeves Way, Suite B, PO Box 250 

Columbus, IN 47202-0250 

Phone: (812) 372-8461 Fax: (812) 372-2544 www.lawdogs.org 

Assistants: Mindy Nobbe Connie Buterbaugh Dalene Pattingill 

William H. Dobbins 
(1899-1954) 

LeonD. Cline 
(1924-1984) 

Arthur D. King 
(1927-2007) 



Clyde Compton, President 
Hope Town Council 

2 February 27, 2017 

The Commission will hold a public hearing on EBWC's requests. The Indiana Office of the 
Utility Consumer Counselor ("OUCC'') will represent EBWC's customers at the hearing. If you 
have comments or questions, you may contact: 

Eastern Bartholomew Water Corporation: 812-526-9777 
OUCC: 888-441-2494 
Commission: 800-851-4268 

With kind regards, I remain 

PCK/ckb 
Enclosure 
cc: Ted Darnall, President EBWC 

Donnie Smith, Superintendent, EBWC 



TO THE CUSTOMERS OF 
EASTERN BARTHOLOMEW WATER CORPORATION 

In Re: Proposed Water Rate lncreaae, Proposed Issuance of Long-Tenn Debt 

Dear Water Customer: 

The purpose of this letter is to notify you that Eastern Bartholomew Water Corporation ("EBWC") did on 
February 3, 2017, file a Petition with the Indiana Utility Regulatory Commission ("Commission"), under 
Cause No. 44903, for authority to: increase its water rates and charges and issue long-term debt. 

The effects of this Petition, if granted, will: 

Approve an overall increase of 47.88% of the current water rates and charges. For a customer consuming 
3,000 gallons of water per month, the proposed increase is $6. 72, from the current charge of $14.01 to 
$20. 73, excluding tax. 

Approve EBWC's issuance of long-term debt. The borrowed funds will allow EBWC to update the 
infrastructure, including the construction of a new water treatment plant. 

The Commission will hold a public hearing on EBWC's requests. The Indiana Office of the Utility 
Consumer Counselor ("OUCC") will represent EBWC's customers at the hearing. If you have comments 
or questions, you may contact: 

Eastern Bartholomew Water Corporation: 812-526-9777 
OUCC: 888-441-2494 
Commission: 800-851-4268 

EASTERN BARTHOLOMEW WATER CORPORATION 



AG~T FOR CONNECTION OF 
UTILITIES AND WATER PURCHASE CONTRACT 

THIS AGREEMENT for the connection of utilities and the 

purchase of water is entered into this JJ!!t:t/.. day of ¥ 
1980, by and between Eastern Bartholomew Water Co:rporation, 

an Indiana not-for-profit corporation, hereinafter referred 

to as the "Corporation", and the !i'own of Hope, Indiana, acting 

by and through its Town Board, hereinafter referred to as the 

WITNESSETH: 

WHEREAS, the Corporation i.s a not-for-profit corporation 

organized utj.der and existing by virtue of the laws of the State 

of Indiana for the )?urpo.~e of operating a water .supply distri

bution system serving water users in rural areas of Bartl">.olomew 

County, Indiana; and, 

~HERBAS, the Town now owns and operates a water supply dis

tribution system serving water users within its corporate limits; 

and, 

WHEREAS, the Town desires to ~urehase water from the Cor

poration for distribution and resale to ibs customers in order 

to s1.1pplement the water produced by the Town's wells and pump-

ing system; and, 

WHEREAS, the sale of water to the Town, in accord with the 

terms and conditions set £orth in this Agreement, was approved 

::o:::dB::r:h:fa~~~~~£o~~r~t:::0:ya:d~esolution 
h"HEREAS, the purchase t;Jf water f:romthe Corporation, in 

accord with the terms and conditions set ,forth.in this Agreement 

was approved by the Town Board l:>Y ··a· r.;sol.ution adopted on the 

.z.ttd. day of ~, 1980; 

NOW, THEREFORE, in consideration of the mutual covenants and 

agreements contained herein, it is agreed by and between the 

parties as follows: 

Petitioner's Exhibit 5-C 



l. CONNSC'l'ION OF SYSTEMS AND CONSTRUCTION OF IMPROVEMENTS. 

As soon as reasonably possible after the date of·e~ecution of 

this Agreement, the Corporation shall have prepared <111 necessary 

plans and specifications for 'the constrllction and installation 

of all mains, fitti?l9'St val..ves, meter and appurtenances which 

may be re<;iuired to connect the water distribution system of the 

corporation to the water distribution system of the Town, so 

that the Corporation may furnish water to the 'rown as specified 

in this Agreement. Such plans and specifications shall not be 

effective until approved by an engineer selected by the 'l'own, 

which approval Shall t<ll<;e place ~s quickly as is reasonably 

possible. '.!,'he connection of the respective -.tater distribution 

systems shall occur .,.t a delivery point located --------

as lll()re particularly shown on the drawing attached hereto as 

Exhibit A· 'l'he eo~rat.ion shal1 he responsible for and pay 

the e;ngineerinq feee; of its enqi.neer in .connection with the 

proQUction of such p1ans and specifications ·and the supervision 

t;>£ the construction and installation of su® c;:onnection. The 

Town shall be responsible for and pay the engineering fees of 

its engineer i.n connection with tlul review and approval of such 

plans and specifications. The Corporation shall select a con

tractor to perfom all work iuid provide all eqo.ipment and materials 

necessary t.o"construct and install all mains, fittings, valves, 

meter and appurtenal1ces, including a pressure reducing valve, 

which may be required for sucn conncet~Qn ~n acco~d with such 

plans and specifications. All costs and expenses of the contrac:t. 

and ag;teet11ent with such contractor to perform all lo1ork and provide 

all equipment and materials necessary to construct and install 

all mains, :fittings, valvesf meter :and appurtenaneles which :may 

be J;equired for such connection shal~ be paid by the Cox:poration. 

lt is understood and agreea by the parties that a pressure reducing 

valve will be installed as a part of the work described herein. 

It is. further understood and agreed that suab pressure reducing 

va·lve will he installed within the water distribution p:resently 
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owned, operate<!! and maintained bythe 'l'own, the e:icaet location 

of such PP••ssure reducing valve to be chosen by the Coporation's 

engineer and approve(! by the 'l!o~•s engineer. As quiclcly as is 

reasonably possible after the date of the e:l<ecution of this 

Agreement. and prior to the eommen<:>ement of such construction and 

installation, the Corporation and the Town shall obtain and proper~ 

record all ea.;;ements a..~d rights-of-way which may be neoessa.ry 

for said construction and installation. Eaeh easement or right

of-way shall be obtained by and at the e.lQ?ense of and shall 

name as grantee that party which shall own 'those improvements 

which have bt!en installed within such e1U1einent or right;.of-way. 

a.s set £orth in Paraqraph 2 belo1ot. 

2. OWNERSHIP OF IMPl!Ovm.!ENTS AND JllAINTENl!NCE RESPONSilULITIES. 

Upon C0111Pletion and acceptance by the Corporatipn of the CQn

i;truction and installation of all mains, fittings, \"alves, meter 

and appurtenances, including a pressure reducing valve, which 

may be regUired to connect the wateJ:" distribl;ltion system of the 

Corpol::'ation to the Wiilter dii;tzoibution sys·tem of the Town: (a) 

tbe Corpo~ation shall become.the owner of and be responsible for 

all. replacement of and repairs and maintenance to all mains, 

fittings, valves, meter and appurtenances up to the point at 

which t..~e water distribution syste'ln of the Town is connected 

to the water distribution system of the Co:i:porationi (b) the 

Town shall become the owner of and be responsible for al1 

replacement of and repairs and maintenance to the pressure 

reducing valve to be installed W'ithin the water distx'ibution 

system of the Town. Eac.b party agr-s to execute any documents 

or bill of sale wliich may be requested by the other party to 

confirm such ownership. 

3- PAYMENT OF CONNECTION AND MEMBERSHIP FEE AND PRIVILEGES 

OF MEMBElIBHIP. Upon oomi;>le~ion of· ·the construct.ion and. ins:tall.a
;:-t.;-: ~ ... :;.;..to;" ~,.j • .;~ 

tion as specified herein. b.ul::f •· · · •· 

'~ ~·~~'}(~~~.:~0.,~·!i~~~;:.;p~ :"•i:< :; ,;-'.';~\~,'.': ... 



of the Corporation and shall be entitled to a).1 of the rights 

and privileges accoJ;"d.ed to members uncer the rules, re9'Ulations 

and by-laws of the Corporation. l'.h addition, the Town Board, 

at its first meeting of each calend;ir year, shall designate a 

representative of the Town 1dlo sball serve as an ex-officio 

member of the Soard of Direct;ors 0£ the Corporation. Such 

ex-officio member shall serve as a liason between the 'l'own Board 

and the Board of Directors of t:he Corporation and shall be 

permitted to attend and participate in all :meetings of the 

Co:rporation's Board-of Direct0rs, but such ex-¢fficio roetl'ber 

sha1l not be .a voting meXllber o:f lilUCh BOard. Such ex-officio 

member shal.l. serve until his successor is duly appointe<l and 

qualifi~ by the Town '.Board. The l!loard of Directors of the 

corporation and tbe Town Board shall also meet at least once 

each calendar year·at a mutual.ly agreed upon place, date and 

time to discuss any rnatt~a concerning water service and t:he 

operation of the watex: distribution systems of the corporation 

and the Town which may be J:>i:ought before s'1Ch meeting. 

4. FlJRNISHilqG WATER, ziwiIM!JM T()TN; GALLQNZ\G'J!l J?:U MQN'l'H 

}\ND MAXIMUM FLOW PEB MIN!JTE. ·The Corporation shall. furnish to 

the Town, at the point of delivery specified in ~aragraph l 

above, durin\:J' the term of t:his Agreement or any renewa1 or extension 

thereof, pQte.ble water meeting applicabl.e puritl" standards of 

the State Board of Sealth, in such quantii:y._ as may be required 

bY the Town. In case of water main failure oi: excessive customer 

demand on the part of either the Co:tporatio.n or the Town, the 

corporation reserves the right to lill\it the maximum flow at the 

delivery point to two hundred (200) gall,ons per minute. 

5. PR:E:SSUllE. Tbe corpo:rati.on: sh~l.l fUt:ni.sh water to the 

Town at a reasonabl.y constant normal pressure of.not less than 

sixty {60) ~unds per square inch. :tf a greate.r o:i:c lesser 

pressw:e than that no:rmal.ly available at the pi:tint of delivery 

is required by tbe TO'.fn, the cost of providing such greater or 

lesser pressure shall be borne by the ~own. A11 pressure bOoster 

or reducer equipment, other than that provided for in Paragraph l 
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.aDove, sha).l be furnished and· installed by.·the Town, at its sole 

cost and expe11Se, only af~er prior written consent of ·the Cor

pOration, in accordance "'1ith plans and specifications approved 

by the Corporation. Emerqeney failu;:es of pressure or supply due 

to main su~ly line breaks, power fa,ilw:es, flood, fire and use 

of water to :fiqht fire, earthquake o:r other c;itta.strophe, shall 

excuse the Corporation from this provision for sueb reasenable 

p~iod of t:ime as may be necessary to restore service. 

6. ME'l'ERING :EQUIPl'!ENT. The Corporatiap sl\all. own, operate 

and maintain at all times at·its own expense at: the p0int of 

delivery speci~ied in tl!.is Agreement, the neces~ metering 

equiprnentfor properly measw::l.ng the quantity of W'at.er delivered 

to the Town, and shall calibrate such mete>=ing egUipment whenever 

nqaested by the Town, but not more f:requently than once every 

twelve (12} months. A meter regb.terin9 not more than two per

cent (2i} £est or two percent (2\} slow shall be deemed to be 

aecu;r;ate. The previous readin9s of any meter disclosed by tests 

to be inaccurate shall. be corrected fox the six (6) niontbs previous 

to such tests in accordance with t.lte preeentage;.uf :ina=uraey 

found by such tests• If a meter.fails to regiJi;ter for any period, 

the amount of vater fu:rnishe<i .(lru;in9 such period shall. be deemed to 

be the alnOunt of water delivered, in the corresponding period 

immediately prior to the :f0tilu:re, unl.ess the Corporation and Town 

shall. agree !'pon a difference amount. The 111Qterinq equipment s))all. 

be read lnOnthly. The Town at all reasQDabl.e times shall. have access 

= the meter for the purpose ef veru:y;l.nq its readin9's. 

7. »Il:J:.ING PROCEDtraB l'.RD :RATE. The Cori;>oration shall furnish 

:monthly to i:Jle Clerk-Treas-urer of the Town at its offic:es at Hope, 

I;>diana, an itemized statement of the amot1nt of water fur1tished to 

the 'l'owtl during the proeeedi~g JDOnth. 'l'be Town shal.1 pay the Corpor

ation for the water furnished duri~g each mon~ly period as follows: 

A. Each month du.ring the initial ten '{10) year period at 

the ~inning of the term of thi.s ·A9reement, the Town shall 

pay to the corpo:ratiCU'I the sum of 'l'Wo Thousand Five Hundred 

Ninety-five Ool.lars_(.$2, 595.00). Such .Slllll shall be 'pai.c:I. with

out :regard to the amount of water fUrnisheCI to the Town during' 
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each such month. Such amount shal.l. be prorated over arty partial. 

month at the beginning or the.end of the period sp~ified abOve. 

B. Each m()nth dw::ing the £inal. thiny (30) ye;ar period 

Of this Agreement and foll.owing the initial. ten (10} y.,.ar 

period described in Sub-paragraph ~ ·abbve, the Town shall pay 

to t:he Corporation the S\llll of One Thousand Nine Hundred Sixty 

Dollars l~l,!H!O.OQ). Such sum shall be paid without. regard 

to the amount of water furnishl!'d to the !PoWn during each month. 

Such amount shal.1 be prorated over any. parti<tl. month at t..l-ie 

beqinning or" the end of the period specified ;:tbove.· 

c. :i;!ac.h month d1,1rinq the te:nn of t:his Agreement, the ToWn 

shal.1 pay to the Corporation the sUlll of thirty-one cents ($.3l) 

for ~ch one thousand (l,000) gallons of water furnished by 

the Corpo;ration to the Town during such month. 

The amounts set forth in s'Q.b-pa;ragraphs A and B above shall not 

be chanqed or modified during t:he term of th:i.s agreement. 'l'he 

amount set forth in Sub-para9;raph C as t:lie llll)nthl.y charge for 

each one thousand (1,000) ga:U.ons of water f~ished by the 

Corporation to the '!'own shall be·increased or decreased during 

the tex_:m of this Agreement as follows: pn each yearly annive>::s

ary of the execution of this Agreement, the corporation shall 

compute the increase or decrease, if any, in the cost of l.iving 

for the preceding one (1) y<aar per;iod ballled upon the o. s. Cities 

Conswner Price ~ndex £or All-Items {1967cl00) published by the 

Bureau Of Labor Statistj,cs of the United States Department of 

Labor. The amount then be.i.nq the monthly charge for each one 

thousand {1000) gallons of water furnished shall be increased 

or decreased :by the -~a~e percentage as the percentage increase 

or deC3;$1Uie in the cost of l.iv:i.ng for th<;! preceding one (l) year 

perioCI as determined at>ove. The _ne•im:>nthly charge shall. apply for 

all water furnished by the Corporation to the ~own during the 

first full billing- periOd £o11owing such yearly anniversa:i:y. date. 

If the publ..:i.cation of the Consumer !?rice Index shall. be dis

continued, the parties shall thereafter at::cep:t compari>b1e statistics 

on the cost of l;i.v:i.ng as they shal.l be compute!i and published by 
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an agency Of the United States oi: by a respons:Lble financt:i..a.l 

periodical of recognized a~thority·then to be selected b'.f the 

parties. I.t is understood that the ;month1y .Oha:rga :'for 'each 

one thousand {l,000) gallons of wa-i:er fw;nished is based·l 

on tile var:Lable costs to the CQrporation of pr0ducill9 water. 

The above metbod of adjustins such monthly charge notwithstanding, 

on or before ·the 5th, 10th, 15th, 20th, 2Sth, 30th and 35th 

anniversaries of the execution of this Agreement, the coropration 

shall. compute tlle actual variable costs to the Corporati.On 

of producin9 water and the amount then beillg the monthly charge 

for each On$ thousand (1,000) gallons of water furl'lished shall 

he increased or d.ecreased to reflect :!;he then actua.l costs to 

the Corporation of producin!J water. . 'l'he new monthly char9e shall 

apply for all water furnished by. the Corporation ~ t.he Town 

during the first fUll billing period follOW'i!1'J the applicable 

anniversary date:- 'l'o the extent possible, the eotaputation of 

the then actual costs of producing water Shall be determiiied 

in a metboQ. and r.ianner Si.mi1ar to that used by R. J. Ulllt><tugh 

& Associates of Pl.ymouth, l'.ndi.ana,/in e.- study o-f such COl>till 

performed for the Corporation and dated April 9, 1980. 

8. ~· The rates and charges provided her"'i.n include. 

no allowances :for Indiana sales tax whic;:h is in effect at the 

effective date Of this Ag:i:eement. In the event the sale of water 

to the Town is;:ta:x:al:!l.e under Indiana s4es tax, the corpo:ration 

shail increase the charges resulting from the application of 

the rat.es and charge1; specified herein in an amount equ,a.l to 

,.uch taxes in effect at t:he effective date ol this Agreement 

and the TO'Wn shall be obl.igated to pay such additional amount 

as part of t~ rates and charges· ._provi(!.ed herein. 

The rate p:rovided herein includes no allowance £or any new 

or additional federal or state tax which may J:)e imposed subsequent 

to the effective date of this Agreement on the sale of water or 

on revenues derived f.rom furnishing service to the Town. In the 

event of the ilnposition subsectueµt to.said date of any new or 

addition~l federal or state tax as specified above, the Coproration 
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shall. increase the <;;harqe tesul.ting from the ~llcation of the 

rates and charge:; as specified :Ln Paragraph 7 in an amount equal 

to such additional taxes as.are attr.!.bu.table to the service here-

under or revenues derived during the biil.ing period and the 'l.'own 

shal.l be obligated to pay 10n~ch additional. amount as a pa1:'.t of the 

rates and charges stated in Paragraph 7 above. In the event of 

the reduction of taXes so levied after the effective <late of 

this Agreement, the COrporation shall decrease the charges 

resu1ting from the application- of the rates and (:barges as 

specified in Paragraph 7 above in an amo1,mt ia<;!ual to such 

reduction in taJtes as is attrihutabl.e to service rendered or 

revenues derived dur;ing the bil..linq·period. 

9. PAn!Em. The. amount dete:rmined in acc:Qrd with J?ara

graphs 7 and 8 above l;:o be' owing D:om the TOWn to the Corporation 

shall. be payable to.the Corporat.ion at its office, not later than 

thirty (30) days after the date ¢>f bil.1in9 ~r water furnished 

under this Agreement. l':f a bill is not paid Within thirty (30) 

days from the date of billing «S stated in i:he bill, the '!'own 

shall. .be consid~ed ~linquent and the Corporation may i,nvoke 

such penalties and take .suohot.iie:i; necessar¥ acrtion$ a$ are in 

accordance with the applicable rules and regulations Of t;he cor

poration and the laws of the State of lndiana as are applicable 

to al.1 memb~ and customers of the Corporation. 

10. SALE OF W'ATER BY TOWN AND AREA 0Ir SERVICE. The Town 

agrees that a,l.l water purchased and furnished under this Agree

ment shall be used by the ~own solel.y for its O'Wn use or rete.il 

sale to ultimate customer$ of the Town. :rt is understOOd and 

agreed by and between-the parties that the Town shall provide 

al.1 water service to persons, businesses, fi:r;ms and corp<>rations 

located within the Town's corporate limtts. l:f the TQWn shi:i;l1 

extend its corporate limits to include areas which may now or 

hereafter be sex-ved by the Corpoi:-.ation, however, the Corpo;ration 

may continue to serve such are.as untiltheTown has provided 

and made water service availabl.e ;i.n suclt areas. \'!hen providing 
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water service. to an a.rea which may now .or herea.fter be ser<¥ed 

by the Corporation, the Town shall be requ:i.red to pi;ircbase from 

the Corporation al.J,. impro'Veltle:nts OWI'.led by the Corporation and 

located within such area at a price to be aq:reed upon between 

the Town and the Co:rporation. 

l.l. l"AJ;LO:RE ro DELIVER. The CO.rp<;1ration agrees at ail 

times to operate and maintain its wate;r di.s=ibut:i.on sy .. tem 

in an efficient nianner. Temporary or partial £ailures to 

deliver water shall be re~ied as quickly as is reasonably 

pos$ible. In the event of an extendea shortage of water, o;r 

in the event the supply of water available to the Cbr'j?Oration 

is otherwise diminished over an·extenCU.d period cf time, the 

supply of water to·the Town shall be reduced or diminished in 

the same ratio or proportion as the supply t;.o othe;r corporation 

member$ and customers is reduced or <ilminiShed. 

12. OBLIGATIONS CONCERNING EQUIPMENT AND WA'rl!:R DISTRI• 

BU'l'ION SYS'l'l::MS.. 'l'he parties agree to aonstruct and install. as a 

part of the impTovements specified in th.is Agreement positive 

backflow protection systems to prevent water frolll flowing in 

rEtverse from the Town• s water dist:d.bution system into the Cor

poration's water distril:>ution system, and vice versa. The Corporation 

and Town agrfi!e to abide by all rul.es and regUlations of the In~ana 

State Board of Health in the operation and maintenance of their 

re$pective water distribution systems. The Corpora'tion and 'l'own 

agree to take al.1 possible p.i:-ecauti9ns i:c prevent cross-connections 

bet.ween their water distribution systems and other auxiliary 

water systems. Each party aqrees to notify the other of any 

problems in the ai:-eas of eol'leel:'n set out above. 

13. REGULATORY AGENClES. It is agreed b;i the parties that 

thilii Agreement .is s@ject to such rul.es, regul.at::i.<Onlii or laws 

as may be applicable to similar agreements in the State of 
·' 

:Indiana. 'l'he corporaiton and Town agree to collaborate in 

obtaining such permits, certificates or the l.ike as may be 

rec;(Uired to comply therewith and to carry out tM terms and 

conditions of this Agreement. 

-9-



l 
1 
i 

.I 
·l 

·l 
~ 

. '.,, 

l.4. TERM Ci' A~. Thi'i Aqreement: shall. extend. fc;>r 

a te:r:m of forty (40) years :f'rotu the elate. h~of and may l:>e 

renewed upon such terms and c»nijitions and for such J)erj,.od of 

time as :may be mutually agreed UJ?04 l:>y the Co:rpPration and Town. 

lS. AMENDMEN'l' or AGREEMEN'r. It j,.s undeutoad by and 

between the parties that the terms and conditions of t.bis 

Aqreement, incl.udi.ng the a.mount of water ava;l.l.al:>le to ~he Town 

under Para9raph t above, may be changed, al.tared. or amended by 

mutual a~:x;eementof the.parties. No such eti.;sll9:e 1 alteration or 

amendment shall be valid unle:\>S it shall be :in writin9 and dul.y 

execute<! by botl'l of the parties. If e;i.ther party wishe& to 'chanqe, 

alter or a:metid any p:i;ovisions 0£ this Agreement, the proposed 

change, alteration cir :aniendment shall be submitted in writing 

to the other· party a1.onq .... ith a statement olll::U.n:i.ng the reasonE; 

for such proposed "11ange, alteration or amendment. !l'b1t:reafter, 

the pat:ties shal.l meet as soon as it is mut'Wi\l.ly convenient to 

negotiate.and revil!!W such 1;>roposal.. :rt is unde:i:stood, hmfever, 

that there is no :requirement that this Agreement ~e changed, 

aitered. or amendeil merely because of such propo'1.als. · As set 

:forth above, no <::hange, alteration or amendment shall be valid 

unlesos i.t shall b~ in 'Ari.ting and dUly e)Ceouted by both of the 

parties. UnUl sueh ti>l\e, the provisions of th:i.11 Agraeraent 

shall remain in :ful.l. force -and effect. 

16. MI$caLI.ANEOUS. It is understood by the l?art;i.es that 

the original construction o= ~he water dist.X":i.bution systel!I by 

the Corporation was finia.noed by a loan guaranteed by the United 

State of America, a.cti·ng through the Farmer's Home Administration 

of the Dnit<K! States Pepartment of Agriculture and that such 

loan is still outstanding. :l:t is ·a~eed ·that the provisions of 

this Agreement pertaining to the un~e-rtakings of the Corporation 

~e conditioned l2p0n the approval., in writ.in<], of the State Director 

of Indiana of the Farmer's Home A~nistration, so long as such 

loan is guaranteed by the Parmer's Home 1!.d:ministration, Silni.larly, 

any modification of the provisions of this Agreement except any 

increl!lse in. the sehed'1le of rates and charges to be pa:i,d by the 
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Town fo.r the deliveey of wate~,:<'.'h~l."°be '.c~n~t:iOned 

upon the prior 

approval. in w:riti119, of the State J:>irector of Indiana o;f the 

Farmer's Home Adminit>tration, so J.otl9 as such loan is quarantee<l 

by the .Fantier's Home Administntion. 

l7. su<:CBSSOR TO''l'RE PAA'l':r:e:s. This Agreeiuent shall be 

bindin9 upon the parties he.rato and their respeci:ive successors 

and a:;;signs • 
~ WITNESS Wl!El!EOI!', the parties hereto, actUiq under 'Ule 

authority of their .:respective IJOverning bOdi.eS have caused 

this Ag'~ent to be duly executed in four (4} counterparts, 

each of which shall constitute an original. 

TOWN: 
HOPE, nmIANA TOWN BOARP 

.ChairI11an 

ATTEST; 

~$~ ~ Secretary 

'Prep and ll:Y: 
Cui;l:;!J; L. DeClue 
Declue and Mail> 
P. O. l!ox 362 
1220 ~ashington Streat 
Columbus, '.Indiana 
Telepbona; (812) 379-9367 
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