STATE OF INDIANA

INDIANA UTILITY REGULATORY COMMISSION

FILED
IN THE MATTER OF THE AMENDED PETITION ) March 10, 2017
OF EASTERN BARTHOLOMEW WATER ) INDIANA UTILITY
CORPORATION, OF TAYLORSVILLE, INDIANA, ) REGULATORY COMMISSION
(1) FOR THE AUTHORITY TO ISSUE LONG TERM )

BONDS, NOTES OR OTHER EVIDENCE OF

INDEBTEDNESS, (2) FOR AUTHORITY TO
ENCUMBER ITS FRANCHISE, WORKS AND
SYSTEM IN CONNECTION WITH SUCH
BORROWING, (3) FOR A CERTIFICATE OF
AUTHORITY TO ISSUE LONG TERM DEBT,

(4) FOR AUTHORITY TO INCREASE ITS RATES
AND CHARGES FOR WATER SERVICE, (5) FOR
APPROVAL OF A NEW SCHEDULE OF RATES
AND CHARGES FOR WATER SERVICE AND, (6)
FOR APPROVAL OF AN AMENDMENT TO ITS
WATER SUPPLY CONTRACT WITH THE TOWN
OF HOPE, INDIANA

CAUSE NO. 44903
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EASTERN BARTHOLOMEW WATER CORPORATION’S
SUBMISSION OF
THE VERIFIED SUPPLEMENTAL DIRECT TESTIMONY AND EXHIBITS
OF DONALD SMITH, JR.

Comes now Eastern Bartholomew Water Corporation, by counsel, and submits the
Verified Supplemental Direct Testimony and Exhibit of Donald Smith, Jr., as allowed by the

Commission’s March 6, 2017, Docket Entry in this Cause.

Respectfully submitted,

/s/ Peter Campbell King
Peter Campbell King, Attorney for
Eastern Bartholomew Water Corporation

/s/ Mark W. Cooper
Mark W. Cooper, Attorney for
Eastern Bartholomew Water Corporation
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Certificate of Service

I certify that a copy of the foregoing Submission has been, on the 10™ day of March,

2017, electronically served upon the following:

Lorraine Hitz-Bradley

Daniel LeVay, Esq.

Indiana Office of the Utility Consumer Counselor
115 West Washington St.

Suite 1500 South

Indianapolis, IN 46204

LHitzBradley@oucc.IN.gov
dlevay@oucc.IN.gov
infomgt@oucc.IN.gov
/s/ Mark W. Cooper
Mark W. Cooper
Peter Campbell King

Attorney at Law, No. 5349-03
Cline, King & King

675 Reeves Way, Suite B

P. O. Box 250

Columbus, IN 47205-0250
Phone: (812) 372-8461

Fax: (812) 372-2544

Email: pck@lawdogs.org

Mark W. Cooper

Attorney at Law, No. 4139-49
1449 N. College Ave.
Indianapolis, IN 46202
Phone: (317) 635-8312

Fax: (317) 685-2666
attymcooper@indy.rr.com




Petitioner’s Exhibit No. 5
Verified Supplemental Direct Testimony of Donald Smith, Jr.

On Behalf of Eastern Bartholomew Water Corporation
Cause No. 44903

Q1. Please state your name and business address.
Al. My name is Donald Smith, Jr. My business address is 2413 West 700 North,

Taylorsville, Indiana.

Q2. By whom are you employed and in what capacity, and for how long?
A2. I am the Superintendent for Eastern Bartholomew Water Corporation (“Eastern

Bartholomew” or “Petitioner”) and I have been so employed since January, 1998.

Q3. Areyou the same Donald Smith, Jr. who previously submitted Verified Direct
Testimony on behalf of the Petitioner on February 17,2017, in this Cause?

A3, Yes.

Q4. Why are you offering Verified Supplemental Direct Testimony?

A4. 1am offering Supplemental Direct Testimony for two purposes. First, I will
confirm that the Notice to Customers, required by 170 IAC 6-1-18 (C), was provided to
Petitioner’s customers. Second, I will support Petitioner’s request for approval of the November
19, 2015, Amendment to Petitioner’s Agreement for Connection of Utilities and Water Purchase
Contract (“Contract”) with the Town of Hope (“Hope™), as requested in the Amended Petition
filed in this Cause. A copy of the Amended Petition, as filed in this Cause on March 9, 2017, is

attached hereto as Exhibit 5-A.




Q5. Please explain the provision of notice to Petitioner’s customers.

AS.  As stated in my Verified Direct Testimony, at A43 on Page 24, Petitioner
prepared a written Notice to its customers, a copy of which was attached to my Verified Direct
Testimony as Exhibit 2-C. On March 7, 2017, the Notice was mailed to each of Petitioner’s

customers by a special mailing separate from the regular billing.

Q6. Did Petitioner also notify the Town of Hope of its proposed adjustment to its sale for
resale rates and charges to the Town of Hope?

A6.  Yes. The Town of Hope was certainly aware of the proposed changes to its rate
and charges because those changes were provided for by the November 19, 2015, Amendment to
the Contract. However, to be certain that the Town of Hope understood the details and timing of
the proposed changes to its rate and charges, Petitioner prepared a notice letter for the Town of
Hope specific to the proposed changes to its rates and charges. A copy of the notice letter for the
Town of Hope is attached hereto as Exhibit 5-B. The notice letter was mailed to the Town of

Hope on February 27, 2017.

Q7. Please explain Petitioner’s relationship with the Town of Hope.

A7. The Petitioner and the Town entered into an agreement for connection of utilities
and a water service contract on September 22, 1980, for a term of forty (40) years. A true and
accurate copy of the Contract is attached hereto as Exhibit 5-C. An amendment to the Town of
Hope wholesale water agreement had been concluded by previous counsel on the 19" day of
November 2015. A true and accurate copy of the Amendment is attached to Mr. Baldessari’s

direct testimony as Exhibit No. 3-B.




Q8. Why did the Petitioner enter into the Contract?

A8.  Itis my understanding that the Town of Hope was seeking a consistent water
supply for the Town. Petitioner and Hope determined that the Petitioner could provide safe,
potable water for the citizens of the Town of Hope. This association has been ongoing since

1980.

Q9. Why was amendment to the Contract considered?

A9. Inearly 2015, the Town of Hope requested an extension of the soon to expire
water supply Contract since Hope was pursuing financing and its lender wanted Hope to have a
long term water supply contract in place. The Town of Hope also requested an additional point
of interconnection with Petitioner’s system. Further, Hope had requested a change in the way its
rates and charges for service were calculated. Hope asked for an elimination of its fixed charges
with those costs to be recovered through volume rates. Finally, Petitioner was aware that it
would soon need to seek long term financing for the replacement of its failing water treatment
plants, and its lender would also expect the Hope Contract to be operative for the term of
Petitioner’s loan. After discussions with the Town of Hope, Petitioner’s Board of Directors

determined that an amendment to the Contract with the Town of Hope would be appropriate.

Q10. What did the Petitioner do in that regard?
A10. Petitioner asked its rate consultant to calculate appropriate rates and charges for
Petitioner’s service to Hope, consistent with Hope’s request. Mr. Baldessari and his team

performed a wholesale cost of service study, the results of which are detailed in Mr. Baldessari’s




testimony and Exhibit 3-A. I, along with members of Petitioner’s Board, discussed the contract
term, rates and charges, and interconnection matters with Hope’s leadership. Petitioner and
Hope were able to agree on a contract term, rates and charges and an additional interconnection
consistent with Hope’s requests. Ultimately, those discussions resulted in the agreements which

are set forth in the November 19, 2015, Amendment to the Contract.

Q11. Do you believe the November 19, 2015, Amendment is fair and reasonable to both

Petitioner and the Town of Hope?

All. Yes, Ido.

Q12. Does this conclude your Supplemental Direct Testimony?

Al2. Yes.

VERIFICATION

1 affirm under the penalties of perjury that the foregoing testimony is true to the best of

my knowledge, information, and belief as of the date here filed.

Yoy @%ﬂ

Donnie Smith, Jr., Superintendent
Eastern Bartholomew Water Corporat1




Petitioner’s Exhibit 5-A

STATE OF INDIANA
INDIANA UTILITY REGULATORY COMMISSION

IN THE MATTER OF THE AMENDED PETITION )
OF EASTERN BARTHOLOMEW WATER )
CORPORATION, OF TAYLORSVILLE, INDIANA, )
(1) FOR THE AUTHORITY TO ISSUE LONG TERM )
BONDS, NOTES OR OTHER EVIDENCE OF
INDEBTEDNESS, (2) FOR AUTHORITY TO
ENCUMBER ITS FRANCHISE, WORKS AND
SYSTEM IN CONNECTION WITH SUCH
BORROWING, (3) FOR A CERTIFICATE OF
AUTHORITY TO ISSUE LONG TERM DEBT,

(4) FOR AUTHORITY TO INCREASE ITS RATES
AND CHARGES FOR WATER SERVICE, (5) FOR
APPROVAL OF A NEW SCHEDULE OF RATES
AND CHARGES FOR WATER SERVICE AND, (6)
FOR APPROVAL OF AN AMENDMENT TO ITS
WATER SUPPLY CONTRACT WITH THE TOWN
OF HOPE, INDIANA

CAUSE NO. 44903
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VERIFIED AMENDED PETITION OF
EASTERN BARTHOLOMEW WATER CORPORATION,
TAYLORSVILLE, INDIANA
Comes now Eastern Bartholomew Water Corporation (hereinafter designated as “Eastern
Bartholomew™ or “Petitioner”), by its Board President, Ted Darnall, its Board Secretary, George

Dinn, and by counsel, and for its Verified Amended Petition states the following:

I. GENERAL INFORMATION
1.1.  Petitioner’s Characteristics. Petitioner is a not-for-profit public utility corporation
incorporated in the State of Indiana. Its principal place of business is located at 2413 W 700 N,
Taylorsville, Indiana 47280. Petitioner is owned by its members who are also its customers.
Petitioner provides water utility service to approximately 5,022 residential, 131 commercial, 22

public authorities, 27 multiple family dwellings, and 1 sale for resale customers located in




Bartholomew County, Jennings County and Decatur County, Indiana. Petitioner produces and
treats about 90% of its water and purchases the balance from the City of Columbus, Indiana.
1.2. Petitioner’s Utility Status. Petitioner is a “public utility” as defined by LC. 8-1-2-
1(@)2) and a “not-for-profit utility” as defined by 1.C. 8-1-2-125(a), and is subject to
Commission jurisdiction in the manner and to the extent provided by law. Petitioner’s current
rates were approved by the Commission’s September 24, 2008, Order in Cause No. 43392.
1.3. Amended Petition. The Petition initiating this Cause was filed with the Commission on
February 3, 2017. The filing of this Amended Petition, with an amended caption, was authorized
by the Commission’s March 6, 2017, Docket Entry in this Cause.

II. Financing Request
2.1. Use for Borrowed Funds. Petitioner proposes to undertake a capital improvement
project which will, among other things, include the replacement of its current water treatment
plant. This capital improvement project is necessary for Petitioner to continue to provide
reasonably adequate service. Petitioner does not have the funds on hand to accomplish the
capital improvement project and must borrow the money.
2.2. Proposed Lender. Petitioner has discussed its proposed capital project with the State
Revolving Fund (“SRF”). Based on those discussions, Petitioner believes it will be eligible for
SRF financing. Petitioner believes a SRF loan will be the least costly financing alternative
available to petitioner.
23. Proposed loan. If Petitioner’s borrowing request is approved by the Commission,

Petitioner plans to borrow $7,685,000 from the SRF at an annual interest rate not to exceed

3.00% to be repaid over twenty (20) years.




2.4. Compliance with L.C. 8-1-2-79. Petitioner plans to submit evidence at hearing to satisfy
the requirements of 1.C. 8-1-2-79(1)-(6).
2.5. Applicable Statutes. Petitioner believes that 1.C. 8-1-2-78, -79, -80, -83, 8-1-4-1 and
other related statutes are applicable to Petitioner’s request for financing authority.
2.6. Resolution. Petitioner’s President and Secretary, respectively, have been authorized by
the Petitioner to execute any and all necessary documents to commence this rate proceeding. A
copy of said corporate resolution is attached hereto and made a part hereof as Exhibit “A”.

II1. Rate Increase Request
3.1. KExisting Rates and Charges. The revenue now generated by Petitioner’s current rates
and charges for water utility service, is insufficient to enable it to pay its reasonable and
necessary expenses of operation, its proposed debt service and other expenses required to be
covered by 1.C. 8-1-2-125. Accordingly, Petitioner’s current rates and charges for water utility
service are, therefore, insufficient, unjust, unreasonable and unlawfuil, and must be increased to
satisfy the revenue requirements of 1.C. 8-1-2-125,
3.2. Test Year. Petitioner plans to propose a test year ending July 31, 2016, which, when
adjusted for changes that are fixed, known and measurable, and occurring within twelve (12)
months of the end of the test year, will be representative of Petitioner’s operations for ratemaking
purposes.
3.3. Proposed Rate Increases. Petitioner proposes to increase its rates for water service to
Petitioner’s retail customers by approximately 48.69% across-the-board. Petitioner plans to

submit evidence at hearing to explain and justify its proposed rate increase.




3.4. Applicable Statutes. Petitioner believes that 1.C. 8-1-2-4, -38, -42, -61, -68, -125 and
related statutes to be applicable to Petitioner’s request for approval of a new schedule of rates
and charges for water utility service.

IV. Approval of the November 19, 2015, Amendment to the
Water Purchase Contract with Town of Hope, Indiana (“Hope”™)

4.1 Agreement for Connection of Utilities and Water Purchase Contract (“Contract”).
Petitioner has provided water for resale to Hope pursuant to the Contract which was executed on
September 22, 1980. Among other things, the Contract establishes the rates and charges for
water service to Hope.
42  Amendment to Contract. On November 19, 2015, Petitioner and Hope agreed to an
Amendment to the Contract (“Amendment™). The Amendment, among other things, provides for
an additional interconnection to Hope’s system and a revised procedure for calculating
Petitioner’s rates and charge for water service to Hope. The Amendment provides for the
following calculation of proposed rates and charges for service to Hope:

Rate per 1,000 gallons — current $1.36; Proposed $2.45

Monthly fixed charge — current $1,960.00; proposed $0

Increase in Hope fixed charges and flow billings based on test year flows — current
$127,741; proposed $187,751 = increase of $60,010 or 46.98%.

Petitioner believes the Amendment is fair and reasonable, and should be approved by the
Commission.
4.3 Applicable Statutes. Petitioner believes that I.C. 8-1-2-5, 42, -61, -68, -83, -125 and

related statutes to be applicable to Petitioner’s request for approval of the Amendment.




V. Petitioner’s Counsel
Petitioner’s Counsel who are authorized to receive all pleadings, papers and notices on
behalf of Petitioner in this Cause, and are:

Mark W. Cooper

Attorney at Law, No. 413949
1449 North College Ave.
Indianapolis, IN 46202
Phone: (317) 635-8312

Fax: (317) 685-2666

Email: attymcooper@indy.rr.com

Peter Campbell King
Attorney at Law, No 5349-03
Cline, King & King, P.C.
675 Reeves Way, Suite B
P.O. Box 250

Columbus, IN 47205-0250
Phone: (812) 372-8461

Fax: (812) 372-2544

Email: pck@lawdogs.org

VERIFICATION
We hereby swear or affirm under the penalties for perjury that the foregoing factual

statements are true and correct to the best of our knowledge and belief.

= oz, o
Ted Darnall, President George Dinn, Secretary
Petitioner’s Board of Directors Petitioner’s Board of Directors
Date:___ 2 /o7 / 20/ Date: 3-8-12

WHEREFORE, Petitioner respectfully requests this Commission make such investigation
and hold such hearings as necessary or advisable in this Cause, and thereafter make and enter an

Otrder in this Cause:




Regarding Petitioner’s Financing Request which:

a.

Approves the issuance of Long Term Bonds, Notes or Other Evidence of
Long Term Debt in connection with the Proposed Debt;

Authorizes Petitioner to Encumber its Franchise, Works and System in
connection with the Proposed Debt;

Grants petitioner a Certificate of Authority to Issue the Proposed Debt;
and

Regarding the Petitioner’s Rate Increase Request which:

a.

Finds that Petitioner’s existing rates for water service are unjust,
unreasonable and insufficient;

Determines and by Order fixes the increased water rates and charges to be
imposed, observed and followed in the future by Petitioner in lieu of those
so found to be unjust, unreasonable, and insufficient;

Authorizes and approves the filing by Petitioner of a new schedule of
increased rates and charges applicable to the water utility service rendered
by the Petitioner so as to provide just, reasonable, sufficient and
nondiscriminatory rates; and

Regarding the Petitioner’s Contract Amendment Request which: Approves the
November 19, 2015, Amendment to the Contract between Petitioner and the
Town of Hope; and )

Provides for all other proper relief.

, King.& King, P.C.
ttorneys forPetitioner,

\lomew Water Corporation
-, foiifint i 2
W
Mark W. Cooper S




Mark W. Cooper

Attorney at Law, No. 4139-49
1449 North College Ave.
Indianapolis, IN 46202
Phone: (317) 635-8312

Fax: (317) 685-2666

Email: attymcooper@indy.rr.com

Cline, King & King, P.C.
675 Reeves Way, Suite B
P.O. Box 250

Columbus, IN 47202-0250
Phone: (812) 372-8461
Fax: (812) 372-2544

Email: pck@lawdogs.org

Certificate of Service
L hereby certify that a copy of the foregoing Verified Amended Petition has been served

upon the following, electronically, this 9™ day of March, 2017.

Lorraine Hitz-Bradley
Daniel LeVay, Esq.
Indiana Office of the Utility Consumer Counselor
115 West Washington St.
Suite 1500 South
Indianapolis, IN 46204
LHitzBradley@oucc.IN.gov
dlevay@oucc.IN.gov

infom oucc.IN.gov

Ms_->

%,—

Peter Campbell King, Attorney at Law




RESOLUTION AUTHORIZING PRESIDENT AND SECRETARY
TO SIGN ANY AND ALL NECESSARY NTS
FOR INFRASTRUCTURE IMPROVEMENT PROJECT

Whereas, the Eastern Bartholomew Water Corporation (“EBWC™) of Taylorsville, Indiana, has
plansforadrinkingwater"‘* re imp ent proj 0 meet Statc and Federal
regulations such as the Safe Drinking Water Act (the “Project™), and EBWC intends to proceed
with the construction of such Project:

Now, therefore, be it resolved by the Board of Directors (“Board™), the govemning body of
EBWC:

1 That the Board President, Ted Darnall, and the Board Secretary, George Dinn, be

including, but not limited to, the May 18, 2016, Preliminary Engineering Report (PER),
prepared by Banning Engineering, PC, and subsequent amendments thereto; and,

2. Approves the filing of a Petition with the Indiana Utility Regulatory Commission
(“"IURC™ seeking authority for EBWC to: increase its rates and charges for water
service; undertake and engage in longterm borrowing; encumber jts utility assets in
connection with such b ing; i in of its Don-recurring charges; modify its
tariff; and, seek other related approvals and, further, authorizes the Board President, Ted
Darnall, and the Board Secretary, George Dinn, to execute such Petition and any and all
other Y papers in furth of, or in connection with, such filing before the
IURC,

Adopted and Passed by the Board of Directors of Eastern Bartholomew Water Corporation of
Taylorsville, Indiana, this 19th day of May, 2016.

BOARD OF DIRECTORS

By: 7 /%

Ted Damnall, President

Attest; )
George Dinn, Secretary

EXHIBIT A




Petitioner’s Exhibit 5-B

CLINE. KING &KING.PC.

Legacy of Lawyers Committed te People Since 1926

February 27,2017

Clyde Compton, President
Hope Town Council
Hope, Indiana

RE: Eastern Bartholomew Water Corporation
TURC Rate Case No. 44903

Dear Mr. Compton:

Please be advised that the Eastern Bartholomew Water Corporation (“EBWC”) did on February
3, 2017, file a Petition with the Indiana Utility Regulatory Commission (“Commission™), under
Cause No. 44903, for authority to: increase its water rates and charges for its retail customers,

implement the new rates and charges for Hope as agreed in the November 19, 2015, Amendment
to the Hope water supply contract, and issue long-term debt.

The effects of this Petition, if granted, will change the rates and charges for service to the Town
of Hope, as follows:

Rate per 1,000 gallons — current $1.36; Proposed $2.45
Monthly fixed charge — current $1,960; Proposed $0

Increase in Hope fixed charges and flow billings based on test year flows — current
$127,741; Proposed $187,751

For your information, a copy of the Notice which EBWC will provide to its retail customers of
the Petition filed with the Commission is enclosed.

Peter Campbell King Reeves Center William H. Dobbins
pek@lawdogs.org 675 Reeves Way, Suite B, PO Box 250 (1899-1954)
Columbus, IN 47202-0250 )
J. Kevin King Leon D. Cline
min@lawdogs.org Phone: (812) 372-8461  Fax: (812) 372-2544 www.lawdogs.org (1924-1984)
Arthur D. King

Assistants: Mindy Nobbe Connie Buterbaugh Dalene Pattingill (1927-2007)

e




Clyde Compton, President 2 February 27, 2017
Hope Town Council

The Commission will hold a public hearing on EBWC’s requests. The Indiana Office of the
Utility Consumer Counselor (“OUCC”) will represent EBWC’s customers at the hearing. If you
have comments or questions, you may contact:

Eastern Bartholomew Water Corporation: 812-526-9777
OUCC: 888-441-2494
Commission: 800-851-4268

With kind regards, I remain

PCK/ckb
Enclosure
cC: Ted Darnall, President EBWC
Donnie Smith, Superintendent, EBWC




TO THE CUSTOMERS OF
EASTERN BARTHOLOMEW WATER CORPORATION

In Re: Proposed Water Rate Increase, Proposed issuance of Long-Term Debt

Dear Water Customer:

The purpose of this letter is to notify you that Eastern Bartholomew Water Corporation (“EBWC") did on
February 3, 2017, file a Petition with the Indiana Utility Regulatory Commission (“Commission”), under
Cause No. 44903, for authority to: increase its water rates and charges and issue long-term debt.

The effects of this Petition, if granted, wili:

Approve an averall increase of 47.88% of the current water rates and charges. For a customer consuming
3,000 galions of water per month, the proposed increase is $6. 72, from the current charge of $14.01 to
$20.73, excluding tax.

Approve EBWC’s issuance of fong-term debt. The borrowed funds will aliow EBWC to update the
infrastructure, including the construction of a new water treatment plant.

The Commission will hold a public hearing on EBWC’s requests. The Indiana Office of the Utility
Consumer Counselor (“OUCC") will represent EBWC's customers at the hearing. if you have comments
or questions, you may contact:

Eastern Bartholomew Water Corporation: 812-526-9777
OUCC: 888-441-2494
Commission: 800-851-4268

EASTERN BARTHOLOMEW WATER CORPORATION




Petitioner’s Exhibit 5-C

AGREEMERT FOUR CONNECTION OF ' 2 ?/a//jlig

UTILITIES AND WATER PURCHASE CONTRACT /

THIS AGREEMENT for the connection of utilities and the
purchase of watexr is entered into this%?_ni day of géz .
1880, by and between Eastern Bartholomew Water Coxporation,
an Indiana not-for-profit corpoxation, hereinaftar referred
to as the "Corporation®, and the Town of Hope, Indiana, acting
by and thxrough its Town Board, hereinafter referred to as the
" Town,

WITNESSETH:

WHEREAS, the Corxporation is a not-for-profit corporation
organized under and existing by virtue of the laws of the State
of Indiana for the purpose of operatinga water supply distri-
bution system serving water users in rural areas of Bartholomew
County, Indiana; angd,

WEEREAS, the Town now owns and operates a water supply dis-

tribution system serving water users within its corporate limits;

and,

WHEREAS, the Town desires to purchase water from the Cor-
poration for distribution and resale to ibs customers in order
to supplement the water produced by the Town's wells and pump-
ing system; and,

WHEREAS, the sale of water to the Town, in accoxrd with the
terms and conditions set forth in this Agreement, was approved
by the Board of Directors of tHe .Corporation by a resolution
2dopted on the 32 Laay of y ., 1880; ang,

WHEREXRS, the purchase of water fromthe Corporation, in
accord with the texms and conditions set forth in this Agreement
was approved by the Town Board by'a-résﬁlution adopted on the
20nd day of kéé= . 1980;:

NOW, THEREFORE, in consideration ¢f the mutuval covenants and
agreements contained hexein, it is agreed by and between the

parties'as follows:




1. CONNECTION OF SYSTEMS AND CONSTRUCTION OF IMPROVEMENTS.

As soon as reasonably possible after the date of ‘execution of
this Agreement, the Corporation shall have prepared all necessary
plans and specifications for the ponstruction and installation
of all mains, fittings, valves, meter and appurtenances which
wmay be required to connect the water distribution system of the
Corporation to the water distribution system of the Town, so
that the Coxrporation may furnish water to the Town as specified
in this Agreement. Such plans and specifications shall not be
effective until approved by an engineer selected by the Town,
which approval shall take place as guickly 2s is ressonably

possible. The connection of the respective water distribution

systems$ shall occur at a delivery point located

as more particularly shown on the drawing attached hereto as
Exhibit A. The Coxrporation shall be responsible for and pay

the engineering fees of its engineex in connection with the
production of such plans and specifications and the supervision

of the construction and instaliation of such connection. The

Town shall be responsible for and pay the enyineexing fees of

its engineex in comnection with the review and approval of such
plans and specifications. The Corporation shall select a con-
tractor to perforim all work and provide all eguipment and materials
necessary to constrect and install) all mains, Fittings, valves,

neter and appurtenances, including a pressure reduocing valve,

" which may be required for such comnection in accakd with such

plans and specifications. A1l costs and expenses of the contract
and agreement with such contractor to perform all work and provide
2ll equipment and materials necessary to construct and install

all mains, fittings, valves, m;tez; ia.r;d éppnr{:enanues which may

be pequired for such connection sﬁall' be paid by the Corporation.
It i=s unaersﬁood and agreed by the parties that a pressure reducing
valve will be installed as a part of the work described herein.

Tt is further understood and agreéed that such pressure reducing

valve will be installed within the water distribution presently

2




owned, operated and maintained bythe Town, the exact location
of such pressure xeducing valve to be chosen l;y the Coporation's
engineer and approved by the Town's engineer. As guickly as is
reasonably possible aftexr the date of the execution of this
Agreement and prior tothe commencement of such construction and
installation, the Corporation and the Town shall obtain and properl:
record all easenents and rights-of-way which may be necessary
for said construetion and installation. Bach easement or right-
of-way shall be cbtained by and at the expense of and shall
name as grantee that party which shall own those improvements
which have heen installed within such easement or right-of-way.
as set forth in Paragraph 2 below.

2. O‘WNERSHIP OF IMPROVEMENTS AND MABINTENANCE RESPONSIBILITIES.

Upon completion and acceptance by the Corporation of the con-
struction and installation of all mains, fittings, valves, meter
and appurtenances, inciuding a pressure reducing valve, which
may be reguired to connect the waker distribution system of the
Corporation to the water distribution system of the Town: (a)
the Corpoxation shall become.the owner of and be responsible for
all replacement of and repairs and maintenance ko all mains,
fittings, valves, meter and appurtenances up to the point at
which the water distributisn systen of the fown is connected
to the wat;ér distribution system of the Corxpoxation: (b} the
Town shall become the owner of and be responsible for all
replacement of and repairs and maintenance to the pressure
reducing valve to be installegd within the water distribution
system of the Town. Each party agrees to execute any documents
ox bill of sale which may be regquested by the other party to
confirm such ownership.- )

3. PAYMENT OF COPN;ICTION AND MEMBERSHIP FEE AND PRYIVILEGES

OF MEMBERSHIP. Upon completion of the construction and installa-

> <




of the Corporation and shall be entitled to all of the rights
and privileges accoixded to mewmbers under the rules, iequlations
and by~-laws of the Corporation. In addition, the Town Board,
at its first meeting of each calendar year, shall designate &
representative of the Town who shall serve as an ex~officio
menbexr of the Board of Directors of the Corporation. Such
ex~officic member shall serve as a liason between the Town Board
and the Board of Directors of the Corparation and shall be
permitted to atteénd and participate in all meetings of the
Corporation's Board of Directors, but such ex-¢fficio member
shall hot be a voting member of guch Board. Such ex-officiv
member shall serve until hisg successor is duly appointed and
gualified by the Town Board. The Board of Directors of the
Corporation and the Town Board shall alsc meet at least once
each calendar year -at a mutually agreed upon place, date and .
time to discuss any matters concerning water service and the
operation of the watexr distribution systems of the Corporation
and the Town which may be brought before such meeting.

4. RNISH R IMOM TOTAL GAL
AND MAXIMUM FLOW PER MINUTE. -The €orporation shall furnish to
the Town, at the point of delivery specified in Paragraph 1
above, during the texrm of this Agreement ox any renewal or extension
thereof, potable water meeting applicab}e purity standards of
the State Board of Health, in such quantity as may be reguired
by the Town. In case of watexr main failure or éxcessive customer
demand on the part of ejther the Corporation 6r the Town, the
Corporation reserves the right to limit the maximum flow at the
delivery point o two hundred (200) gallons per wminube,

5. PRESSURE. The Corporation. shall furnish water to the
Town at a reasonably constant normalupreésnre of not less than
sixty (60) pounds pex sguare inch. If a greater of lesser
pressure than that normally availsble at thé point of delivery
is xeguired by tbe Town, the cost of providing such greater or
lessef pressuxe shall be borfnie by the Town. All preéssure bboster

or reducer equipment, other than that provided for in Paragraph 1

el
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above, shall bg furnished and installed by.'-the 'J.‘om; a§: its sole
cost and expense, only after prior written consent ¢f the Cor-
poration, in accordance with plans and specifications approved
by the Corporation. Emergency failures of pressure or supply due
to main supply line breaks, power failures, flood, fire and use
of water to Fight £iye, earthguake or other catastrophe, shall
excuse the Corporation from this provision for such rexsenable
period of time as may be nécessary to restore service.

6. METERING EQUIPMENT. The Corporation shall own, operate

and mmta?‘m at all times at its own expense at the point of
delivery specified in this Agreement, the necessary metexring
squipment for properly measuxing the guantity of water delivered
to the Town, and shall calibrate such metering eguipment whenever
requested by the Town, but not wore frequently than once every
twelve {12} months. A meter registering not more than two per—
cent (2%) fest or two percent (2%} slow shall be deemed to be
adcurate. The previous readings of any meter disclosed by tests
to be inaccurate shall be porrected for the six {6} nmonths previocus
to such tests in accordance with the precentage:of  inaccuracy
found by such tests. If z meter fails to register for any pexiod,
the smount of water furnished during such period shall be deemed o
be the amount of water delivere'a' in the co;cresponaing periocd
immediately prior to the failure, unless the Corporation and Town
shall agree upon a difference amount. The metering eguipment shall
be read monthly. The Town at all reasonable times shall have access
o the meter for the purpose of verifying its readings.

7. BILLING PROCEDURE ARD RATE. The Corporation shall furnish

monthly to the Clerk—Treasurer of the Town at its offices at Hope,
Indiana, an itemized statement of the amount of water furnished to
the Town doring the proeeeding ;nm:tix. The Town shall pay the Corpor-
ation for the water fornished auripd each monthly period as follows:
2. FEach month durimg the initial ten {10) year period at
the beginning of the tex; of ‘t-his'_hgreement, the Town shall
pay to the Corporation the sum of Pwo Thousand Five Hundred
Ninety~five Dollars_($2,595.00}, Such sum shall be ‘paid with~

out ragard to the amount of water firnished to the Town during
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each such month. Such amount shall be prorated over afiy partial

month at the beginning or the.end of the period specified above.
B. Each month during the final thirty (30} year period

of this Agreement and following the initial ten (10) year

period described in Sub-paragraph & abbve, the Town shall pay

to the Corporation the sum of One Thousand Nine Bundred Sixty

Dollars {$1,965.08). Such sum shall be paid without regard

to the amount of water furnished to the Pown during each wmonth.

Such amowmt shall be prorated over any partial month at the

beginning or the end of the period specified aboves

C. Each month during the term of this Agreemsnt, the Town

shall pay to the Corporation the sum of thirty-one cents ($.31)

fox each cme thousand (1,000} gallons of water furnished by

the Corporation to the Town during such month.
The amounts set forth im Sub~paragraphs A and B above shall not
be changed or modified during the term of this agreement. The
amount set forth in Sub-paragraph C as the monthly chargé for
each one thousand (1,000) gallons of water furnished by the
Coxporation to the Town shall be increased or decreased during
the ﬁerm of this Agreement as follows: ©On each yearly annivers-—
ary of the exegution of this Agreement, the corporation shall
compute the increase or decrease, if any, in the cost of living
for the preceding one (1) year period based upon the U. S. Cities
Consumer Price Index for All-Items {1967=100) published by the
Bureau of Labor Statisties of the United States Department of
Labox. The amount then being the monthly charge for each one
thousand (1000} galléns of water furnished shall be increased
or desreased by the same percentage as the percentage increase
or decxeass in the cost of living for the preceding one (1) vear
period as determined above. The new monthly charge shall apply for
all water furnished by the Corporation to the Town during the
first full billing period following s:.:ch yearly anniversary date.
If the publication of the Consumer Price Index shall be dis-
contir_mea, the parties shall thereafter accept comparable statistics

on the cost of 1iving as they shall he computed and published by
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an agency of the United States of by & responsible financial
periodicdl of recognized authority' then to be selected by the
parties. It is undexrstocd that the montlly .charge for each

one thousand {1,000} gallons of water furnished is based.t

on the variable costs to the Corporation of producing water.
The above method of adjusting such monthly charge notwithstanding,
on or before the 5th, 10th, 15th, 20th, 25th, 30th and 35th
anniversaries of the execution of this Agreement, the Coropration
shall compute the actual variable costs to the Corporation

of producing watexr and the amount then being the monthly charge
for each one thousand {1,000) gallons of water furhished shall
be intreased or decreased to reflect the then actual costs o
the Corporation of produsing water.. The new mounthly charge shall
apply for all water furnished by the Corporation t0 the Town
during the first full billing period following the applicable
anniversary date. To the extent possible, the computation of
the then actial costs of producing water shall be determined

in a wethod and manner similar to that used by H. J. Umbaugh

& Associates of Plymouth, Indiana, in a study of such costs
performed for the Corporation and dated April 9, 1380.

8. TAXES., The rates and chaxges provided herein include
no allowances for Indiana sales tax which is in effect at the
effective date of this Agreement. In the event the sale of water
to tl';e Town is;:taxshle under Indiana sales tax, the Cor;;oz'ation
shall increase the charges resunlting from the application of
the rates and charges specified herein in an amount equal to
such taxes in effect at the sffective date of this Agreement
and the Town shall be obligated to pay such additional amount
as part of the rates and charges .provided hersin.

The rate provided herein ix;cludes no allowance for any pew
or additional federal or state tax which may be inposed subsequent
to the effective date of this Agreement opn the sale of watexr or
on revehues derived from furnishing service to the Town. In the
event of the imposition subsequent to.said date of any new or

additional federal or state tax ag specified sbove, the Roproration

-




'shall increase the charge taasultiné from the application of the
rates and charges as specified in Paragraph 7 in an amount equal
+o such additional taxes as are attributable to the service here~-
under or revenues derived during the billing period and the Town
shall be obligated to pay such additional amount as a part of the
rates and chaxrges stated in Paragraph 7 above. In the event of
the reduction of taxes sp levied after the effective date of
this Agreement, the Corporation shall decrease the charges
resulting from the application of the rates and charges as
specified in Paragraph 7 above in ar amount equal to such
reduction in taxes &s is attributable to service rendered or
revenues derived during the bhilling ‘period.

9. PAYMERP?. The amount determined in accord with Para-
graphs 7 and 8 above to he owing from the Town to the Coxporation
shall be payable to the Corporation at its office, not later than
thirty (30) days after the date of billing for water furnished
undexr this Agreement. If a bill is not paid within thirty (30)
days from the date of billing as stated in the bill, the Town
shall be considered delinguent and the Corporation may invoke
such penmnlties and take Suchother necessary actions as are in
accordance with the applicable rules and regulations of the Cor-
poxation and the laws of the State of Indiana as are applicable
to all wembers and customers of the Corporation.

10. SALE OF WATER BY TOWN AND AREA OF SERVICE. The Town

agrees that all watexr purchased and furnished under this Agree-
ment shall be used by the Town solely for its own use or retail
sale to ultimate customexs of the Town. It is understood and
agreed by and between- the parties that the Town shall provide
all water sexvice to persons, bu;inessi_as, fixrms and corporations
located within the Town's gcorporake limits. If the Town shail
extend its corporate limits to include areas which may how or
hereafter be served by the Corporation, however, the Corxporation
may continue to sexve such arezs until the Town has provided

and made water service available in such areas. when providing
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" water service to an area which :&a; n;:w,cx: hér'ea.ffi;;r be served
by theCorporation, theé Town shall be required to purchase £rom
the Corporxation all improvements owned by the Corporation and
located within such area at a price to be agreed upon between

the Town and the Corporation. )
11. PAILURE P0 DELIVER. The Corpoxation agrees at all

times to operate and maintain its vater distribution system
in an efficient manner. Temporary or partial failures to

deliver water shall be reme8ied as guickly as is reasonably
possible. In the event of an extended shortage of water, or
in the eveni tha supply of water available to the Corporation

is otherwise diminished over an extended period of time, the

supply of water to the Town shall be reduted or diminished in

the same ratic or proportion as the supply o othex coxporation i

nembexs and customers is reduced or diminished.
12. OBLIGATIONS CONCERNING EQUIPMENT AND WATER DISTRI~

BUTION SYSTEMS. YThe parties agree t0 construct and install as a
part of the improvements specified in this Agreement positive
backflow protection systems to prevent water from flowing in
reverse fromthe Town's water @istribution system into the Cox-
poration's water distribution system, and vice versa. The Corporation
and Town agree to abide by all rules and regulations of the Indiamna
State Board of Health in the operation and maintenance of theixr
respective water distribution systems. The Corporation and Town
agree to take all possible precautions to prevent cross-connections
between their water distribution systems and other auxiliary
water systems. Bach party agrees to notify the other of any
problems in the areas of concern set out above.

13. REGULATORY AGFNCIES. Tt is agreed by the parties that

this Agreement is subject to such rules, regulations oxr laws
as may be app:licable to similaxr agreements in the State of
Indiana. Thé Coxporaiton and Town agree to collaboxate in
obtaining such permits, certificates or the like as may be
required to comply therewiih and to carry out the terms and

ccnaitiox;s of this Rgreement.
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14. TERM OF AGREEMENT. This Agreement shall extend for
a texrm of forty (40) years from the date hereof and may be
renewed upon such terms and conditions and for such period of
time as may be mutually agresed upon by the Corporation and Town.
15. AMENDMENT OF AGREEMENI. It is understoad by anéd
between the parties that the terms and conditions of this

Agreement, inclpding the amount of wateyx available to the Town
under Paragraph 4 above, may be changaed, altered or amended by

mutual agreewment of the parties. WNo such change, alteration ox

amendment shall be wvalid unless it shazll be in writing and duly

executed by both of the parties. If ejthex party wishes to change,

alter or amend any pxovisions of this Agreement, the proposed

change, alteration or amendwent shall be submitted in writing

0 the othexr party along with a statement cutlining the reasons

for such propoased change, altexation or amendment. Thereafter,

the patrties shall ﬁ:eet as sooh as it is smbtuadly convenient to

negotiate.and review such propesal. It is understood, however,

that there is no reguirement that this Agreement be changed,

altexed or amended merely because of such proposals.  As set

forth above, no change, alteration or amendment shall be valid
unless it shall be in wyiting and duly executed by both of the

parties. Until such time, the prbvisions of this Agraement

shall remain in full force and effect.

16. MISCELLANEQUS. It is understood by the parties that
the original construction of the water distribution system by
the Corporation was financed by & loan guaranteed by the United
State of America, acting through the FParmer's Home Administration
af the United Stites Department of Agriculture and that such
loan is still ovtstanding. It is ‘agreed that the provisions of
this Agreement pertaining to the un_dertakinés of the Corporation
axre éondifiohed uwpon the approval, in writing, of the State Dirxector
of Indiana of the Farmexr's Home Adm:}nistratiou, so long as such
loan is guaranteed by the I;'armer'fs Home Administration. Similarly,
any wodification of the provisions of this Agreement except any

increase in the schedule of rates and charges io be paid by the
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Town for rhe delivery of watek,:

approval, in wriking, of the State
iong as such loan is gquaranteed

Farnmer's Home Administration, SO

snal \eféqhditidhe& upon the prior

pirector of Indiana of the

by the Farmer's Home Administzation.

17. SUCCESSOR o0 THE PARTIES. This Agreement shall be

binding upon the parties hereto and their respective SUCOessors

and assigns.

TN WITNESS WHEREOF, the parties hereto, acting under the

authority of their respective governing podies have caused

this Bgreement to be duly executed in four (4} counterparts.

each of which shall constitute an original.

CORPORATION:
EASTERN BARTHOLOMEW
WATER CORPORATION

ATTEST s

Secretary

Prepared By:

Cuctis L. DeClue

peClue @od Math

Pp. 0. Box 362

1220 Washington Street
Columbus, Iodiana
Telephones: (812) 376-9367

-31~

TOWN:
HOPE, INDIANA TOWN BOARD

R emuts (0 L[t

“Chajrman

MembeXx

ATTEST:




