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TESTIMONY OF OUCC WITNESS LEJA D. COURTER 

CAUSE NO. 44731 

WESTFIELD GAS, LLC D/B/A CITIZENS GAS OF WESTFIELD 

(“WESTFIELD GAS”) 

 

I. INTRODUCTION 

Q: Please state your name and business address. 1 

A: My name is Leja D. Courter.  My business address is 115 West Washington 2 

Street, Suite 1500 South, Indianapolis, IN 46204. 3 

Q: By whom are you employed and in what capacity? 4 

A: I am employed by the Indiana Office of Utility Consumer Counselor (“OUCC”) 5 

as Director of the Natural Gas Division.  For a summary of my educational and 6 

professional experience, as well as my preparation for presenting testimony in this 7 

case, please see Appendix LDC-1 attached to my testimony.  8 

Q: What is the purpose of your testimony? 9 

A: My testimony discusses my review and analysis of Westfield Gas, LLC’s 10 

(“Westfield Gas”) legal, fair value, and cost of equity rate case expenses.  I 11 

recommend any rate case expense approved by the Commission in this Cause be 12 

shared between Westfield Gas’ member and its ratepayers.   13 

Q: What do you mean when you refer to Westfield Gas’ “member”? 14 

A: Westfield Gas is a limited liability company.  Limited liability companies are 15 

owned by members, rather than shareholders.  Westfield Gas’ sole member, i.e., 16 

100% owner, is Citizens Westfield Utilities, LLC (“CWU”).        17 
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II. SHARING OF APPROVED RATE CASE EXPENSES BETWEEN 

WESTFIELD GAS’ MEMBER AND RATEPAYERS 

 

Q: What are you recommending regarding recovery of rate case expenses in this 1 

Cause? 2 

A: I recommend the approved rate case expenses in this Cause be shared in some 3 

measure between CWU and Westfield Gas’ ratepayers. 4 

Q: What do you mean by “approved rate case expenses”?  5 

A: Westfield Gas has proposed recovery of rate case expenses in this Cause of 6 

$265,500.  This amount includes $75,000 for its fair value consultant, $70,000 for 7 

its cost of equity consultant, $120,000 for its outside legal fees, and $500 for legal 8 

notice.  These amounts are depicted on Westfield Gas’ workpaper WG800.  9 

Attachment LDC-1, page 2.  Westfield Gas also proposed a 10% contingency to 10 

its rate case expenses, which raises the total proposed rate case expenses to 11 

$292,050.  Id.  However, Westfield Gas has not provided any testimony 12 

supporting this 10% contingency.  Therefore, I recommend the 10% contingency 13 

for rate case expenses be disallowed.  Furthermore, I recommend total rate case 14 

expenses be capped at $265,500, and, before its new base rates are implemented 15 

that Westfield Gas be required to true-up its final rate case expense to reflect only 16 

rate case expenses actually incurred.  The rate case expenses should be amortized 17 

over 3 years, and Westfield Gas should file a revised tariff at the end of the three 18 

year period to reflect the complete amortization of the rate case expenses. 19 

Q: How has the OUCC accounted for rate case expenses in this Cause? 20 

 

A: OUCC accounting witness Mark Grosskopf has adjusted rate case expenses to 21 

reflect my recommendation as to total rate case expense.  For purposes of his 22 
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exhibit, I asked him to include one-half, or $132,750, of Westfield Gas’ proposed 1 

rate case expense, in his Attachment MHG-1, Schedule 6, which he amortized 2 

over three years.   3 

Q: Why should a portion of rate case expenses be paid by CWU? 4 

A: CWU would receive appreciable benefits if Westfield Gas receives the relief it 5 

has requested in this rate case.  Consequently, the burden of paying rate case 6 

expense should be shared between CWU and Westfield Gas’ ratepayers.   7 

Q: Why do you believe CWU would receive appreciable benefits from the filing 8 

of this rate case? 9 

A: Presumably, Westfield Gas’ Board of Directors would not have approved the 10 

filing of this rate case if the Board didn’t believe CWU would receive benefits 11 

from the filing.  Under its rate proposal, CWU will receive a revised return on 12 

investment in new plant as well as other rate base equipment.  In addition, CWU 13 

will receive an updated ROE approved by the Commission. Moreover, CWU will 14 

receive recovery of reasonable and necessary pro forma operating expenses.   15 

Q: Has CWU received financial benefits from Westfield Gas? 16 

A: Yes.  Westfield Gas’ Board of Director minutes indicate in 2015 Westfield Gas 17 

paid $775,000 in dividends to CWU: $245,000 on 2/16/15; $145,000 on 5/19/15; 18 

$195,000 on 9/15/15; and $190,000 on 12/15/15.  OUCC D.R. 1.10, Attachment 19 

LDC-2, pages 4, 7, 9, and 14.  20 

Q: Are Westfield Gas’ ratepayers receiving benefits from the filing of this rate 21 

case?  22 

A: Westfield Gas’ ratepayers will continue to receive safe, reliable services from 23 

Westfield Gas as a result of revenue requirements established in this rate case.  24 

However, a significant Westfield Gas request in this rate case is an enhanced 25 
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return component that would increase base rates imposed upon all Westfield Gas’ 1 

ratepayers.  This enhanced return would inure to the benefit of CWU.  2 

Consequently, Westfield Gas’ ratepayers should not bear 100% of the burden of 3 

responsibility for paying rate case expenses where CWU derives benefits from the 4 

filing of this rate case.  5 

Q: Did Westfield Gas send requests for proposals (“RFPs”) to consultants for 6 

rate case expenses in this Cause? 7 
 

A: No. Westfield Gas did not send RFPs to consultants.  OUCC D.R. 2.5.  8 

Attachment LDC-3.  Westfield Gas did not provide any explanation for not 9 

sending RFPs to consultants. 10 

Q: Do you agree with Westfield Gas’ decision for not sending RFPs to its rate 11 

case consultants? 12 

A: No.  Westfield Gas’ decision is troublesome, especially when the utility is asking 13 

its ratepayers to pay the entire amount of rate case expenses which Westfield Gas 14 

implicitly claims to be prudently incurred, and therefore reasonable, without 15 

providing a documented basis for asserting such claims.  If the Commission 16 

requires CWU to be responsible for some portion of the rate case expenses in this 17 

Cause, Westfield Gas’ management would be incented to send RFPs to 18 

consultants when it brings a future rate case before the Commission. 19 

Q: Have you reviewed rate case consultant contracts in this Cause? 20 

A: Yes.  Through discovery, the OUCC asked Westfield Gas to provide any contracts 21 

for the consultants (legal, fair value, return on equity) that are performing services 22 

in this rate case.  Westfield Gas provided those contracts pursuant to a 23 

confidentiality agreement.   24 

Q: Have you reviewed any rate case expense invoices in this Cause? 25 
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A: Yes.  I reviewed rate case expense invoices for Westfield Gas’ legal and cost of 1 

equity consultants. The OUCC has not received any invoices for Westfield Gas’ 2 

fair value consultant. The rate case expense invoices the OUCC has received were 3 

initially marked confidential.  These invoices were received in response to OUCC 4 

D.R. 2.4 and 12.1, Attachments LDC-4 and LDC-5, respectively.  Westfield Gas’ 5 

counsel has informed OUCC counsel that these particular invoices are no longer 6 

considered confidential. 7 

Q: What comments do you have regarding the rate case expense invoices? 8 

A: I will first address two invoices from Westfield Gas’ cost of equity consultant, 9 

Financial Concepts and Applications, Inc. (“FinCap”).    Attachment LDC-4, page 10 

1, and Attachment LDC-5, page 1.  One invoice is dated May 31, 2016 for 11 

$22,247.  The second invoice is dated June 30, 2016 for $6,900.  There are hourly 12 

rates for individuals on each invoice.  However, these invoices lack the level of 13 

detail to permit a conclusion as to the reasonableness and relatedness of the 14 

charges. Such absence of detail is woefully inadequate, particularly when 15 

Westfield Gas is asking its ratepayers to pay all, or even a portion, of the rate case 16 

expenses in this Cause. 17 

Q: What level of detail should these invoices contain? 18 

A: At a minimum, the invoices should contain each date when work was performed, 19 

the name of the consultant performing the work, a description of the work 20 

performed, and the time spent performing the work.  Only when this level of 21 

billing detail is provided is it possible for the OUCC and the Commission to 22 

determine the reasonableness of rate case expenses.  Furthermore, this is the level 23 
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of billing detail Westfield Gas’ management should be requiring from its 1 

consultants before paying such invoices. 2 

Q: What comments do you have regarding Westfield Gas’ rate case expense 3 

derived from legal services invoices? 4 

 

A: Westfield Gas’ legal consultant is Ice Miller. These invoices provide even less 5 

detail than the FinCap invoices.  Attachment LDC-4, pages 2-4, Attachment 6 

LDC-5, page 2.  These bills simply describe the work performed as Professional 7 

Services, and then state an amount payable.  Similar to the discussion above, at a 8 

minimum, the invoices should contain each date when work was performed, the 9 

name of the attorney performing the work, the attorney’s hourly rate, a description 10 

of the work performed, and the time spent performing the work.       11 

Q: Are you aware of any Indiana statutory law which prohibits the Commission 12 

from approving the sharing of Westfield Gas’ reasonable rate case expenses 13 

between CWU and Westfield Gas’ ratepayers? 14 

A: No.  Ind. Code § 8-1-2-61 provides the Commission with jurisdiction over utility 15 

rate case proceedings. The language of that statute does not prohibit the 16 

Commission from requiring a utility’s owners (members or shareholders) to 17 

shoulder a portion of rate case expenses. 18 

Q: Are you aware of any cases in which the Commission has addressed the issue 19 

of sharing rate case expenses between a utility and its members or 20 

shareholders? 21 
 

A: I am only aware of one case in which the Commission has addressed this issue.  22 

That case is Kokomo Gas and Fuel Company (“Kokomo Gas”), Cause No. 38096. 23 

The Order was approved on July 29, 1987.   24 

Q: What did the OUCC recommend in that case? 25 
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A: The OUCC recommended the rate case expenses be shared equally between 1 

Kokomo Gas’ shareholders and ratepayers. Order at 12.   2 

Q: Did the Commission agree with the OUCC’s recommendation? 3 

 

A: No.  The Commission did not accept the OUCC’s recommendation, and required 4 

Kokomo Gas’ ratepayers to pay the entire rate case expense.  Id. at 13. 5 

Q: Why did the Commission reject the OUCC’s recommendation regarding the 6 

sharing of rate case expense in the Kokomo Gas case? 7 

 

A: The Commission indicated the receipt of benefits as a theoretical basis of the 8 

proposed adjustment is not adequate.  The Commission also indicated the Public’s 9 

proposal to divide Petitioner’s rate case expense 50-50 on the basis that there is no 10 

way to measure the relative benefits of rate case expenses to shareholders and 11 

ratepayers amounts to the arbitrary disallowance of a portion of Petitioner’s 12 

known, fixed and measurable rate case expense.  Id.   13 

Q: Do you agree with this rationale for rejecting the sharing of rate case 14 

expense? 15 

 

A: No.  I do not agree the receipt of benefits is a “theoretical” basis for the OUCC’s 16 

proposed adjustment.  A utility’s shareholders receive “actual” benefits, as 17 

outlined above, from a new base rate case.  With regard to the sharing of rate case 18 

expenses, the Commission constantly weighs the evidence in rate cases and makes 19 

findings and conclusions that fall between the parties’ recommendations.  The 20 

most common example is when the Commission determines the return on equity.  21 

Rarely, does the Commission find the return on equity should be the exact return 22 

proposed by one of the parties.  Most common is when the Commission weighs 23 

all the return on equity evidence and concludes the appropriate return on equity 24 
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should be set between the parties’ proposals.  Similarly, in this case, the 1 

Commission can make a determination as to the extent of the rate case benefits 2 

received by CWU and Westfield Gas’ ratepayers, respectively, and decide the 3 

appropriate level of equitable sharing of the rate case expenses.   4 

Q: What other rationale did the Commission give for rejecting the OUCC’s rate 5 

case expense sharing proposal in the Kokomo Gas case? 6 

 

A: The Commission indicated the OUCC’s proposal appears to be peculiarly 7 

disadvantageous to small public utilities in Indiana.  The Commission indicated 8 

that small public utilities may not have in-house personnel to handle their rate 9 

cases, and may be more adversely affected by the shift of a portion of the rate 10 

case expenses below-the-line to the shareholders in that larger utilities “may 11 

already have” in-house personnel and attorneys to handle their rate cases and 12 

recover the cost of those personnel through allowable utility labor expenses.  Id.  13 

Q: What is your response to the 1987 Commission’s statement that small public 14 

utilities would be disadvantaged by the OUCC’s rate case expense sharing 15 

proposal? 16 

 

A: Small public utilities may not have in-house attorneys, and some of the other 17 

consultants that utilities hire to prepare a rate case.  But I don’t believe small 18 

public utilities will hire in-house attorneys and rate case consultants as permanent 19 

employees just so they don’t have to share rate case expenses with the utility’s 20 

ratepayers as the Kokomo Gas decision speculated.   21 

Q: Why don’t you believe small public utilities would hire these in-house 22 

consultants in order to avoid sharing rate case expenses with the utility’s 23 

ratepayers? 24 
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A: First, I believe if the small public utilities thought they needed these consultants to 1 

work in-house, then the utilities would have previously placed them on their 2 

regular payroll.  Second, the amount of money spent in bringing these consultants 3 

in-house would far exceed the amount saved by not sharing the rate case expense 4 

with the utility’s ratepayers.  For example, one-half of the proposed rate case 5 

expense in this Cause is $132,750 amortized over 3 years, or approximately 6 

$44,250 per year.  I don’t believe a small public utility would be able to hire even 7 

one full-time consultant, with benefits, for that annual amount.   8 

Q: The Commission also stated on page 13 of the 1987 Kokomo Gas Order that 9 

the rate making process is not an appropriate forum to award fees and 10 

expenses to a winner, or to the party which receives the benefit.  Do you 11 

agree? 12 

 

A: I certainly wouldn’t characterize a utility and its ratepayers as winners or losers.  13 

And I also wouldn’t characterize the sharing of rate case expenses as an award of 14 

fees and expenses to a “winner.”  However, the practice of requiring a utility’s 15 

ratepayers to pay the entire amount of rate case expense is inequitable when the 16 

utility’s ownership stands to derive substantial benefits from the outcome of a 17 

new base rate case.   18 

Q: Are you aware of any cases where the Commission has approved the sharing 19 

of rate case expenses between a utility’s member(s)/shareholders and the 20 

utility’s ratepayers? 21 

A: No.  However, as I previously mentioned, I also am not aware of any statutory 22 

prohibition against the Commission concluding that a utility’s ownership should 23 

be responsible for a portion of rate case expenses.   Moreover, I am not aware that 24 

in every rate case order the Commission has permitted utilities petitioning for a 25 

rate increase to recover every component of their rate case expense.  In such 26 
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cases, the owners of the public utility can be considered to have paid those rate 1 

case expense costs to the extent such costs were incurred and paid by the utility 2 

and recovery of those costs were not included in rates.  A utility may seek many 3 

kinds of relief under the framework of a rate case and not all of those costs 4 

associated with all such requests should be considered necessarily reasonable and 5 

therefore recoverable.  The Commission has the discretion in this case to conclude 6 

not all rate case expenses associated with Westfield Gas’ efforts to impose a 7 

disputed rate of return on a fair value estimate to thereby increase its return should 8 

be solely borne by the ratepayers.       9 

 

III. RECOMMENDATIONS 

Q: Please summarize your recommendations to the Commission in this Cause. 10 

A: I recommend the Commission disallow Westfield Gas’ 10% contingency for rate 11 

case expenses.  I further recommend total rate case expense be capped at 12 

$265,500.  I also recommend Westfield Gas’ approved rate case expenses be 13 

shared in some measure between Westfield Gas’ member, CWU, and Westfield 14 

Gas’ ratepayers.  Finally, I recommend the rate case expense be amortized over 3 15 

years, and Westfield Gas file a revised tariff at the end of the three year period to 16 

reflect the complete amortization of the rate case expense. 17 

Q: Does this conclude your testimony? 18 

A: Yes, it does. 19 
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ire1 or, Natural Gas Division 
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APPENDIX LDC-1 TO TESTIMONY OF 

OUCC WITNESS LEJA D. COURTER 

 

 

Q: Please describe your educational background and experience. 

A: I graduated from Ball State University in Muncie, Indiana with Bachelor of Science 

degrees in Finance and Economics.  I received my Juris Doctorate from the University of 

Dayton.  In previous years, I have been engaged in the private practice of law, and I also 

served as an in-house counsel at Indiana Gas Company.  I have been an attorney at the 

OUCC for over twenty years.  I became Director of the OUCC’s Natural Gas Division in 

October 2009. 

Q: Have you previously testified before the Indiana Utility Regulatory Commission? 

A: Yes. 

Q: Please describe the review and analysis you conducted in order to prepare your 

testimony. 

A: I reviewed Westfield Gas’ petition, testimony, exhibits, and supporting documentation 

submitted in this Cause.  I reviewed Westfield Gas’ responses to OUCC discovery 

requests.   

 



170 IAC 1-5-8 Working Papers and Data: Revenues, Expenses, and Taxes

Sec. 8. (a) An electing utility shall submit the following information:

(24) A schedule of estimated rate case expenses, including supporting detail, for the
following:

(A) Outside services to be rendered.

(B) The expected costs of those services.

I\10498816.1
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Westfield Gas, LLC wp WG800
Amortization of Rate Case Expenses

Ln
1 TY Amortization Rate Case Expense $ Account No. 928040

2 Westfield Gas Fair Value consultant $ 75,000

3 Westfield Cost of Equity consultant $ 70,000

4 Legal Notice $ 500

5 Outside Legal Costs $ 120,000 

6 Sub-Total $ 265,500 Sum of In 2 to In 5

7 10% Contingency $ 26,550 In 6 * 10%

8 Total Rate Case Expense $ 292,050 In 6 + In 7

9 3-Year Amortization 3 

10 Total Proforma Rate Case Expense $ 97,350 In 8 / In 9

11 Amortization Rate Case Expense Adjustment $ 97,350 In 10 - In 1

0513
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Cause No. 44731 
Responses of Citizens Gas of Westfield 
Office of Utility Consumer Counselor’s  

  Second Set of Data Requests 
 

 7 

DATA REQUEST NO. 5:  
 
Please provide a copy of all Requests for Proposals that were issued in relation to 
obtaining services for this rate case.  Please include all requests for legal, regulatory, fair 
value, and cost of equity services, along with any other requests that were issued.   
 
RESPONSE: 
 
No RFPs were issued. 
 
WITNESS:  
 
N/A 
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