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VERIFIED PETITION OF INDIANA MICHIGAN POWER
COMPANY (I&M) FOR APPROVAL OF (1) ISSUANCE TO I&M
OF CERTIFICATES OF PUBLIC CONVENIENCE AND
NECESSITY UNDER IND. CODE § 81852 FOR THE
ACQUISITION AND DEVELOPMENT THROUGH PURCHASE
SALE AGREEMENTS (PSA) OF TWO SOLAR POWER
GENERATING FACILITIES TO BE KNOWN AS LAKE
TROUT, AND MAYAPPLE (CLEAN ENERGY PSA
PROJECTS); (2) TO THE EXTENT NECESSARY, ISSUANCE
OF AN ORDER PURSUANT TO IND. CODE § 81255
DECLINING TO EXERCISE JURISDICTION UNDER. IND.
CODE § 8-1-8.5-5(¢) (3) APPROVAL OF EACH PSA PROJECT
AS A CLEAN ENERGY PROJECT UNDER IND. CODE §8-1-8.8-
11; (4) APPROVAL OF TWO SOLAR RENEWABLE ENERGY
PURCHASE AGREEMENTS FOR PROJECTS TO BE KNOWN
AS ELKHART COUNTY AND SCULPIN (CLEAN ENERGY
PPA PROJECTS) AS CLEAN ENERGY PROJECTS UNDER
IND. CODE § 8-18.8-11; (5) ASSOCIATED TIMELY COST
RECOVERY UNDER IND. CODE § 8-1.8.8-11 FOR ALL PSA
AND PPA PROJECTS; AND (6) OTHER ACCOUNTING AND
RATEMAKING AUTHORITY.
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CONFIDENTIAL INFORMATION IS HIGHLIGHTED IN GRAY
and recently completed NARUC’s Regulatory Training for Fundamentals of Utility
Law.

Q: Have you previously provided testimony to the Commission?

A: Yes.
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5/18/23, 10:44 AM Department of Commerce Issues Preliminary Determination of Circumvention Inquiries of Solar Cells and Modules Produced in ...
After a thorough, transparent, and data-driven investigation of eight companies across the four
countries, Commerce preliminarily found that four of the eight companies being investigated
are attempting to bypass U.S. duties by doing minor processing in one of the Southeast Asian
countries before shipping to the United States.

The preliminary findings are as follows:

Third Country Company Finding

Cambodia BYD Hong Kong Circumventing
New East Solar Not Circumventing

Malaysia Hanwha Not Circumventing
Jinko Not Circumventing

Thailand Canadian Solar Circumventing
Trina Circumventing

Vietnam Boviet Not Circumventing
Vina Solar Circumventing

Further, some companies in Malaysia, Thailand and Vietham did not respond to Commerce's
request for information in this investigation, and consistent with longstanding practice, will be
found to be circumventing.

Because Commerce preliminarily found that circumvention was occurring through each of the
four Southeast Asian countries, Commerce is making a "country-wide" circumvention finding,
which simply designates the country as one through which solar cells and modules are being
circumvented from the PRC. This does not constitute a ban on imports from those countries.
Companies in these countries will be permitted to certify that they are not circumventing the
AD/CVD orders, in which case the circumvention findings will not apply. With regard to the
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5/18/23, 10:44 AM Department of Commerce Issues Preliminary Determination of Circumvention Inquiries of Solar Cells and Modules Produced in ...

companies under investigation that were not circumventing the AD/CVD duties, no action will
be taken as long as their production process and supply chain do not change.

These findings are preliminary, and as a next step, Commerce will conduct in-person audits in
the coming months to verify the information that was the basis of its finding. Furthermore, all
parties will have an opportunity to comment on Commerce's finding, which Commerce will fully
consider before issuing its final determination, which is currently scheduled for May 1, 2023.

Independent of Commerce's final determination, the Presidential Proclamation issued on June
6, 2022, provides that duties will not be collected on any solar module and cell imports from
these four countries until June 2024, as long as the imports are consumed in the U.S. market
within six months of the termination of the President's Proclamation. This provides U.S. solar
importers with sufficient time to adjust supply chains and ensure that sourcing isn't occurring
from companies found to be violating U.S. law. Solar cells made in one of the four Southeast
Asian countries, even if made from wafers from China, that are then exported to a non-inquiry
country and further assembled into modules or other products there, are not subject to
Commerce's preliminary circumvention findings.

For more information on antidumping and countervailing duties, visit the International Trade
Administration's FAQs.

Public records on this investigation can be found at access.trade.gov under case number A-

570-979.
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AFFIRMATION

I affirm, under the penalties for perjury, that the foregoing representations are true.

Gtegory Y. I%éger Y/
Utility Analyst II

Indiana Office of Utility Consumer Counselor

Cause No. 45868
Indiana Michigan Power Co.

May 19,2023
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