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STIPULATION ANO SETTLEMENT 'AGREEMENT 

Thi.s StfpL1lation ahq Settlern$nt Ag:reement (the •tBefflement Agreement") is 

entered Jnto by and. among S.outhetrt Indiana 'tfas, zi.nd Electric Company d)b/a V~otr~n 

Energy QeJivery pf Indiana., (nc; ('Vectren $9uln'1 or th~ '!Q;9:rnpantJ; t!Je lhdl~n2t Office 

ofLltility oonsuhier Counselor (1'oUe:er) and the C.itfzer1s Actfon Coalition of lndiana, Inc. 

('1CAG'')., Vectren South, thEiOtJGO gl1dfhe CAC ~r$ collectively referred to her~ln as the 
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#$etflinf;J i?arti~st1 rne·, :settling: Partt~si, $.QI~ly fqr pur,p~~~i :◊1 CQTT'lflf Pr:ri1$fq JJn.d 

:$E)t;tf~t¥l$.nti ~tfptll'?te, cu:i_tl a'gre,$ t,hatth'e t~trtJs an(J ;¢ofi<'$itioiis s~t fortv in this settlement 

Agraamehftepresebta fait,.iust,ant;J re.asonafuleresorutiotto¥ c'(inooms,tijis:edhylhe:QA'.© 

re+~tetl 'f P the, ◊ornr-llfq.n® ;proje¢t: t(), 0,lo$e, th~ Brqwn A$h 'P~nf:i ln ,~ornplia.n~ with tn~ 

Env.Jranmental Profect1@n·A$ehcy>:s {"EPA!J:) :e.oat c.ombnsfio:n .Retsfdual tOCRt'.J rute (tl'fe 

~Btowt1 Ae.h,P'on:d bo:mr,Jtance•P.rqJect)>% ~0!1J~otto;JheJrlnt;prp;0r,afton bythEflodlcinalJtUit¥ 

R~g;t.tlatp:cy QplTUl)iB'Si◊tJ f'C.omhi'i$$IQrf?) rnto; ,a Jih:ijlj ti:dtt;;a.pp$.*la,b[e Of'qer without 

mo.d'irloafI(fn or further concUtioh that ls UJ1.acceptabteto an}{,S,attUrt~ Patty .. the $etfil11g 

~arfi:e~ ttlgree fh~t 'this S.ettl,eme11t Agr~~merit r~olves gJI efl~p,ute~. ,c}aJms an~f Jssu~ 

~ris'ihg ftotn the cornrnlssicn. proceeding curtentl¥ ,pending frt C,ause :No, 45286: as, 

,befvv.~en th€! settling PetrtJes .. The.s.e,ttllng P:art1~$ fJgte$ th'F1l'V~ctren.$gu.fh'$ reqr.ie$ted 

reffef ln fhi~'Q.(1u~e shoLJkf b~ granted in its ~t:rff(~ty,sqoJeG{ttj,:the ci'.jhd1t1011s stated herein. 

,1. . sttpula.tlon a.nd Settfeme.ntAgr.eement between Vectren South and puce 
.dated. December 19; 2019. CAG agrees wit.hand Joins the S,:tlpuJation and Settlement 

AgJeem.ent between Vectren south and the· o!Jeo dated ber;etnber 19, 2fJ19 (the 

'iIJec:ernber 19 Settlement A9reement'1J, $UbJ~ttfQ th~ addttlo,m~l c:ondrtiOri$ stated In this 

Seffi~m~ntAgreerpent 

SubrriJssfon of Plans ahd Notice Regarding De.watering, The Settlrng 

Parfies ?i,greefhat, prior to commencingdewaterii1g ofthe l3rowo Ash PE;ipd, for purpose~ 

•0fqlo$it1;9 the Brown Ash Pond, Vectren Solith shall suhm1tthe,dewa1erlrt.fl plans to: the 

Ihdfau1a Department of 8nvfronrnent$:.I Manqgem~nt (''tOEM'j) fpr 13:p prqva_r. \te.otre.n shall 

prqvid0,: a oppyofthe pewii:lterlng plan~ ahd sha.11 ~lso P:Fbvid€Ptha notice to IDEM of th.e 

eemmenoerne.nf. of dewatering fo the SeHUng' Patties. 
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3, Clos,ureActivities, The e~tt)ing P~rties agree that, prior to cornrnen~ing any 

clo.sure,4n--plkitce· ofGCR at the Brown ·Ash Pond •. Vectren· south shall submit, ·a.nd • receive 

JO.EM' :approyal pf; a ;~Jq~ure plan for the Brown Ash Pond pursuant fo applicable 10.S'M 

regUJ~ti.ons. Vecti'Jijt S<?iJthsnau me11,1c,;1~ .;a .. tevised FugJfive Dal3t Plan for the 13rew!1 Ast:J 

PGlndas,pt:i:rtof thafelbsute.pJan applieatiO'n.lhefull closure plati fGr the ·arowrrAsh Pond 

sn:~n b.e rnat:fe pµbliQJy av~il~ble; 

4. Wbrker Proteetron$'. Toe settling Parties agree that Vectren South shall 

work with lts. ·contreofors ·fo iti¢1Ude worker ptotecriort provisions in the· r.evtsed: f'.'ugifive 

Dust Plan subtniff~d a& p~rt of Vectren South's closure plan for the t\$h Pond .. Those 

worker protection provisi◊ns should include protections for workers engaged rh the 

removal of CCR ft◊m ttteElrown A.sh Pond! onsite.processin¼J pf the CCR, andoomreylng 

of the OCR from the 13rown Ash PtH'td to.,any barge thatWill transport itto off .. sfte locations. 

SbopeJsat1d Effectof Settlement. 

a. N~lther the 1111:tking of this Settlement Agreement nor any of its provisions 

$hall constitute in anfrespeot an admission by any SettUhg Party in thi.s or 

a;ny other litigation or proceeding. Neither the making of thi:s Settlement 

.Agreement1 nor the provi$ibns thereof, northe. entry by the Cornmis~jon of 

a Final Order approving this Settlement Agreement, shall establish any 

principles or legc?AI precedentapp!lcable to Commission proceedings, oth~r 

. than those resolved herein.· 

b. This Settlement Agreement shall not constitute nor be cited as precedent 

PY any person or deem~ .an admission by ahy Seftlihg Party in any other 

proceeding except as necessary to enforce Us terms before the 
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Gornmission, or ahy tribunal ot competent jutisdlchon. This Settlement 

Agteementis sole{ytheresultof com.promise in the settlement process andj 

eXO$ptt:lsi provided ht:'!rein, l$without preJudlce t:0a.1')dsbajl not constitute a 

waiver ofahyposltion thatany of the SetflJngParties.rnay take with resp$d 

t◊ any or all of the iss1Jes resoJveci herein. in Einy fµtqre regulatory orother 

proceedings. 

c. The Settling Parties; entry into this settlement Agreement shall not be 

construed as a limitation on ?nypqsition they rnaytake 9r reUef they may 

seek in other pending or future CommJssiat'l proceedings not specifically 

addressed in this Settlement Agreement or the December 19 Settlement 

Agreement 

6, Authority ta Enter $ettlemet1t. The undEirsJgned have represented and 

agreed thatfhey are fully authorized to executt:J'this $ettlement.A,gfeernent on behalf of 

their designated clients, and their successors and assigns, Who wm be bound thereby, 

subject to the agreement ofthe Betflfhg Partl.f:2S on the prov1sfons contained herein, 

7. Privileged Settlement Gornmurfrcatidns. The c:ommunlcat1011s and 

discussions durlhg the negotiations and conferences have been conducted based on the 

explicit under$tanding that said communlc0tions and discussions are or relate to offers. of 

setUement and therefore are privileged. All prlor drafts ofthfs Settletnent Agreement and 

ahy settlement proposals and collnterproposals also a.re orrelate to offers of settlement 

c\lnd are privileged. 
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R Condlfions of settlement Thfs Settlement Agr¢em~ti~ is eqr1~itioned ui,on 

ands;ub.Jeatfo CommJssJon aoceptanne<and approval of its•terrrtsln their entitety1 without 

tm¥ ch~11g~ orco.nq.ifkm tnat'is unaQG?ptab1$ to any Settling; ?atf)t; 

ft Evidence ·tn Support of settlement. Vectren South sn:alloffer sup:plemet1ta1 

te~timony supportinJ:; lb~ .Comrnisslon1s approval o:ftnis Settfli?tnefllAQreeml;)nt and will 

raque:$t ttmt ·~~· Commi~lon issue a Final Order incorpCl'rntJng tlie agte$e:f ptqposed 

laneuage ,<>f'th~ SettllnfJ Parti·e:$ and accepting and approving the: ·$.ame frr acoordanoe 

wtthJtirt~rms,witboµtarwmqrJlfi~tion. Sueh ,supportive testimony w:m b~iagr~"upon by 

the Ssfffin~J,a:rties·ana:oftered i'hfo evidence without objection by any .Settlihg Parl1. The 

1{l. Gotmn'issfon Approval, The Settling Partle~ wm s.uppqtt tht~ ·$et~entent 

Agreement befote the Commission and request that the.comm:tss.t◊n acoepfand appruve 

the Settlement Agreement. The t~rms .of this Settlement Agreement constitute (,m 

interrelated package and are not severablej and shalf be accepted or rejected lntheir 

.entirety· without modificati'on or furthEw oondition($) that may, be lmacc~ptl:lble to grty 

Settlihg Party; If the Comrnission does not approve tllis ~ettlement Agreement in its 

entirety:; this Settlement Agreement shall be null and void and deerned.Withdtawn, upon 

notice in writing l:>y c;my S~ttling Party within fifteen (15) busin.esS: days: ~tter fhe d~te of 

the FinaJ Order thatany mOdiflcations• made by the Commission are. unacceptable to it. 

In the event thiS Settlement Agreement is withdn~wn, the Settling ·parties wm reque:st that 

an Attorneys1 Cotiference be convened to esfabUsh a procedural schedule for the 

contrnued. litigation· of this proceeding. 
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11. Prop.osed Order. The settling Pa.rtles win work together to prepare &.n 

agreed upon proposec:f 9rder to be sqbrnitte.C'l in this Cause. The Settling Parties will 

request Gomrnissloh acceptance .. and approval of this $ett1erne11t Agreement and the 

Oecernber1 f1 Settle.rne1nfAgre€fft1¢nt intbeir enffrety, wlfhoutany chgi.ngeor cpndition th?l 

ls unacceptatDI$ to an¥ pElrty to this Setflernent Agteement. 

12. Pttbliclty . .TheSettling Partfes·atsoWilLwork cooperaflveJyon 11ew$.relea.$e$ 

or 9tberannounqern€:nts ±:othepul:llicf:lbput this $ettterne11tAgreement 

13. Wahr.er of OpposffiorL The Settling Parties shall not appeal or seek 

rehearing, reconsideration or a stay of any Final Order entered by ·the Commission 

approving fhls Settlement Agreement ih its entirety without c!1anges or condftion(s) 

unacceptable to any Settling. Partit (or related orders to the extent such orq$rs are 

specifically a;ncf ex:clu$iVeJyirnplemenfing theprovi$ions hereof) and shall not oppose this 

Settlement Agreement in the event of any appeal or a request for rehearing, 

reconsideration orc:1 stay by any person 11ot a party hereto. 

Acc0pted and Agreed on this 9th day of ,January, 2020. 

(slgnature page follows) 
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$ot,1:~b€JttJJr:rqigt,fi ,(a~~, and Efe:ctric Corri: pany 
ct/bla vectre:n 12nergyDel ,,ery of ft1dianay Jnc. 

By:':..-;, ~~,-+.~~~~_,:,...,..~~'--


