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Indianapolis Power & Light Company (“IPL”), pursuant to 170 IAC 1-1.1-4, Ind. Code
ch. 5-14-3, and Ind. Code § 8-1-2-29, respectfully petitions the Indiana Utility Regulatory
Commission (“Commission™) to find that certain information contained in IPL’s biennial
Integrated Resource Plan (“IRP”) submitted on November 1, 2016, is confidential, proprietary,
competitively sensitive, and/or trade secret, and therefore exempt from disclosure under Ind.
Code § 8-1-2-29 and Ind. Code ch. 5-14-3. In support of this petition, IPL represents the
following:

1. Petitioner’s Corporate Status. IPL is an Indiana corporation organized and

existing under the laws of the State of Indiana, with its principal office at One Monument Circle,
Indianapolis, Indiana. It is an Indiana public utility as defined in Ind. Code § 8-1-2-1(a),
furnishing electric services to the public, and is subject to regulation by the Commission under

the laws of the State of Indiana.

2. IPL owns, operates, manages and controls electric generating, transmission and
distribution plant, property and equipment and related facilities, which are used and useful for
the convenience of the public in the production, transmission, delivery and furnishing of such

utility service.
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3. Petitioner’s Service Territory. IPL renders retail electric utility service to
approximately 480,000 retail customers located principally in and near the City of Indianapolis,
Indiana, and in portions of the following Indiana counties: Boone, Hamilton, Hancock,

Hendricks, Johnson, Marion, Morgan, Owen, Putnam and Shelby Counties.

4, Petitioner’s “Public Utility” Status. As a “public utility” within the meaning of

that term as defined in Ind. Code § 8-1-2-1, IPL is subject to the jurisdiction of this Commission

in the manner and to the extent provided by the laws of the State of Indiana.

5. IRP. The IRP submitted by IPL is an assessment of a variety of supply- and
demand-side resources to cost-effectively meet the electricity service needs of IPL’s customers.
IPL is submitting a redacted version of its 2016 IRP concurrently with this Petition. IPL
proposes to submit to the Commission under seal an unredacted copy of the 2016 IRP upon the
Commission making a preliminary determination that they are confidential and not subject to

public disclosure and access.

6. Governing Statutes. The statutes and regulations IPL considers applicable to this

petition include: 170 IAC 4-7 and 1-1.1-4, and Ind. Code § 8-1-2-29 and Ind. Code ch. 5-14-13.

7. Confidential Information. IPL considers some of the information required by the
Commission’s IRP Rules to be proprietary, confidential, competitively-sensitive and trade
secrets as that term is used in Ind. Code ch. 5-14-3 (the “Confidential Information”). The
redacted version of IPL’s 2016 IRP does not include the Confidential Information. The affidavit
of Joan Soller, Director of Resource Planning, attached hereto as Exhibit A, describes the

information for which IPL requests confidential treatment and the reasons therefore.



8. IPL has taken steps to limit access to the proprietary and confidential information
contained in the IRP to those employees who need to know the information. The IPL files
containing the proprietary and confidential information are maintained separately from their

general records and access to those files is restricted.

9. The Confidential Information is similar to confidential, proprietary,
competitively-sensitive and/or trade secret information previously found to be exempt from
public disclosure by the Commission. See, e.g., Duke Energy Indiana, Inc., Cause No. 44698
(TURC 2/24/2016) (economic forecasts, cost estimates, spreadsheet programs, performance data,
capital and operating costs contained in integrated resource plan exempt from public disclosure),
Re Indianapolis Power & Light Company, Cause No. 44540 (IURC 7/29/2015) (forecasts of gas,
coal, capacity, power prices and spreads and coal generation value, CO, price forecasts from
third-party vendor exempt from public disclosure); Re Indianapolis Power & Light Company,
Cause No. 44339 (IURC 5/14/2014) (CPCN modeling assumptions, engineering, procurement
and construction and capital cost estimates, contingency factors, Monte Carlo risk analysis and
simulation inputs and outputs, price spread information and capacity and power forecast
information exempt from public disclosure); Re Indianapolis Power & Light Company, Cause
No. 44242 (IURC 8/14/2013) (cost estimates, forecasted capital expenditures, carbon price
assumptions, price spread information and capacity and power forecast information exempt from
public disclosure); Re Duke Energy Indiana, Inc., Cause No. 44217 (IURC 12/11/2012) (IRP
modeling inputs, inputs and outputs to screening model, environmental compliance equipment
and reagent testing data and internal capital and O&M estimates preliminary exempt from public

disclosure); Re Northern Indiana Public Service Company, Cause No. 44012 (IURC 9/5/2012)



(confidential commodity price forecasts obtained from third parties exempt from public

disclosure).

10.  Furthermore, courts interpreting Indiana’s trade secret statute have consistently
applied the statutory definition of trade secret to the type of information IPL seeks to protect.
Hydraulic Exchange and Repair, Inc. v. KM Specialty Pumps, Inc., 690 N.E.2d 782, 785-86 (Ind.
Ct. App. 1998); Bridgestone/Firestone, Inc. v. Lockhart, 5 F. Supp. 2d. 667, 681 (S.D. Ind.
1997). In Star Scientific, Inc. v. Carter, 204 F.R.D. 410, 414-415 (S.D. Ind. 2001), the court
recognized that a protectable trade secret includes any information or compilation which is used
in one’s business and which gives the business an opportunity to obtain an advantage over
competitors who do not have the information. The Indiana Supreme Court has also held that
although a trade secret may include elements that are readily ascertainable in the public domain,
the unique compilation of the information may afford a competitive advantage and constitute a
protectable trade secret. Amoco Production Co. v. Laird, 622 N.E.2d 912, 919 (Ind. 1993). The
Commission has previously recognized that trade secrets must be protected when competitors
can use the trade secret information to win an advantage in competitive bidding. Re
Investigation into the Propriety of Declining to Exercise Its Jurisdiction, Cause No. 38561
(TURC 1/18/1989). Therefore, IPL’s request is consistent with Commission precedent, otherwise

complies with Indiana law and should be granted.

11.  IPL is providing the Office of the Utility Consumer Counselor (“OUCC”) with a
non-redacted copy of IPL’s IRP pursuant to the Standard Form Nondisclosure Agreement

between IPL and the OUCC.



12.  IPL requests that the Commission protect the confidential and proprietary
information from disclosure and limit access to those Commission employees with a need to
review the confidential and proprietary information. Further, IPL requests that the Commission
not disclose the information to persons outside the Commission unless the person has entered

into an appropriate protective agreement with IPL.

13.  Attorneys for Petitioner. The names and addresses of IPL’s duly authorized
representatives, to whom all correspondence and communications concerning this petition should

be sent, are as follows:

Teresa Morton Nyhart (Atty. No. 14044-49)
Jeffrey M. Peabody (Atty. No. 28000-53)
BARNES & THORNBURG LLP

11 South Meridian Street

Indianapolis, Indiana 46204

Nyhart Phone: (317) 231-7716

Peabody Phone: (317) 231-6465

Fax: (317)231-7433
Nyhart Email: tnybart@btlaw.com
Peabody Email: jpeabody@btlaw.com

WHEREFORE, IPL respectfully requests that the Commission find, after due notice and
an opportunity to be heard is provided to interested parties, that the confidential and proprietary
information contained in the non-redacted copy of IPL’s 2016 IRP is confidential, proprietary,
competitively sensitive, and/or trade secret, and therefore exempt from disclosure pursuant to

Ind. Code § 8-1-2-29 and Ind. Code ch. 5-14-3, and for all other appropriate relief.



























