FILED
October 5, 2021
INDIANA UTILITY
STATE OF INDIANA REGULATORY COMMISSION

INDIANA UTILITY REGULATORY COMMISSION

IN THE MATTER OF AMENDED PETITION OF )

AQUA INDIANA, INC. FOR ISSUANCE PURSUANT )

TO IND. CODE §8-1-2-89 OF A CERTIFICATEOF )
TERRITORIAL AUTHORITY PERMITTINGITTO )

PROVIDE WASTEWATER UTILITY SERVICE )

WITHIN PORTIONSOF MORAL TOWNSHIPIN ) CAUSE NO. 45582
SHELBY COUNTY, INDIANA AND CONSENT )
PURSUANT TO IND. CODE § 36-2-2-23TO AQUA )

INDIANA, INC."SUSE OF PROPERTY OWNED BY )

SHELBY COUNTY, INDIANA )

Presiding Officers:  Sarah E. Freeman, Commissioner

Jennifer L. Schuster, Administrative Law Judge

NORTHWEST SHELBY COUNTY REGIONAL SEWER DISTRICT
VERIFIED PETITION FOR LEAVE TO INTERVENE

This Petitioner, Northwest Shelby County Regional Sewer District (“NW Shelby RSD”),
by counsel, pursuant to 170 IAC 1-1.1-11, respectfully petitions for leave to intervene as a party
in the above-captioned proceeding, to enable it to participate in submission of post-hearing

responsive briefing, and in support hereof, states the following:

1. NW Shelby RSD is a not-for-profit Indiana corporation organized and existing
pursuant to Indiana Code 13-26-2 and created pursuant to authority of the Indiana Department of
Environmental Management on or about the 19" date of July, 2012.

2. NW Shelby RSD was created to “promote the public health, safety, convenience
and welfare of its residents and for the purpose of collecting, treating and disposing of sewage
from within its district, which is defined as set forth in the attached Exhibits A and B (the
“District”).

3. On August 2, 2021, Aqua Indiana, Inc. (“Aqua’) filed an Amended Petition with
the Commission seeking issuance of a certificate of territorial authority (“*CTA™) pursuant to Ind.
Code § 8-1-2-89 that would permit it to provide wastewater serviceto a 7,740-acre arealocated in
Moral Township in Shelby County, Indiana (“Expanded CTA Area’).
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4, On September 14, 2021, CWA Authority, Inc. (“CWA”) filed its Petition to
Intervene, asserting that it had sufficient infrastructure and wished to serve the same Shelby

County residentsin Moral Township.

5. The residents within Mora Township, Shelby County which are the subject of the
Aquaand CWA Petitions are al located within the NW Shelby RSD District in Shelby County.

6. A public evidentiary hearing of this cause is scheduled to be conducted November
30, 2021.

7. NW Shelby RSD has been actively applying for local, state and federal grant money
and engaging in negotiations with various public and private entities since its formation for the
purpose of acquiring sufficient funding to construct a treatment plant and sewer system.

8. NW Shelby RSD has recently engaged in negotiations with Indiana American
Water (“IAW”) to develop a strategic partnership by which IAW provides sufficient funding, in
addition to any grant or other funds obtained by NW Shelby RSD, to construct and install a

treatment plan and sewer system within the District.

0. NW Shelby RSD anticipates that under its current planning, it would be in a
position to construct the sewer treatment facilities within its District and begin offering servicesto
the District residents on a timeline consistent with that which could be offered by Aqua.

10.  Theprovision of sewer services, aswell asthe coststo and ability to maintain local
control, is a significant matter of public concern and directly impacts the public health, safety,
convenience and welfare of the residents within the NW Shelby RSD District.

11.  As a consequence of its charter and formative purpose, NW Shelby RSD has a
substantial and continuing interest in the subject matter of this proceeding sufficient to warrant
granting NW Shelby RSD status as an Intervenor to enable it to participate in the proceedings.

12. NW Shelby RSD opposes the Petition filed by Aqua and opposes the Petition filed
by CWA to the extent it seeks to provide public sewer services within the District..

13. Participation by NW Shelby RSD as an Intervenor in the proceedings will servethe
public interest.

14.  The granting of this petition to intervene will not unduly broaden the issues nor

result in any delaysin the proceedings as NW Shelby RSD intends to comply with the October 14,



2021 submission deadline and to participate without request for continuance in the November 30,

2021 hearing previously scheduled in this matter.

15. Intervention by NW Shelby RSD in the proceeding will assist the Commission and
presiding officers in fulfilling their statutory duty to function as an impartial fact-finding body and

to issue orders upon facts impartially found. [I.C. 8-1-1-5(a)].
16.  This petition is filed more than five (5) days prior to the November 30, 2021
evidentiary hearing.

17. NW Shelby RSD understands, acknowledges, and agrees to the provisions set forth
in 170 1AC 1-1.1-11(e) whereby NW Shelby RSD will be bound by all rulings and other matters
of record prior to the time NW Shelby RSD is made a party, and that NW Shelby RSD will take

this case as it finds it as of the date of intervention.

18. Pursuant to 170 IAC 1-1.1-9(a)(5), the undersigned counsel for ICA enters their
appearances herein on behalf of NW Shelby RSD and represents that they are authorized to accept
service of pleadings and other pertinent papers and filings in this proceeding on NW Shelby RSD’s
behalf.

WHEREFORE, NW Shelby RSD respectfully requests that it be granted leave to intervene

and be made a party in the above-captioned proceeding and for all other appropriate relief.

Verification

THE FOREGOING MATTERS ARE TRUE AND CORRECT TO THE BEST OF MY

KNOWLEDGE AND INFORMATION.
%w Nlban,

Jeremy Miller
President, NW Shelby RSD



Respectfully submitted,

/s/ Raymond A. Basile

Raymond A. Basile, #21496-49
BASILE LAW OFFICE, LLC

13 N. State Street, Suite 242
Greenfield, Indiana 46140

Phone: (317) 825-0531

Fax: (866) 398-0167

Email: rbasile@basilelawoffice.com

/s/ John D. Cross

John D. Cross, #29878-49
WOOTON HOY LLC

13 N. State Street, Suite 241
Greenfield, Indiana 46140
Phone: (317) 250-6581
john@wootonhoylaw.com

Counsel for Intervenor,
Northwest Shelby County Regional Sewer District



CERTIFICATE OF SERVICE

The undersigned certifies that on the date shown below a copy of the foregoing was served on
the following counsel of record by electronic mail on this 5" day of October, 2021:

Daniel Le Vay Phillip A Casey

Office of Utility Consumer Counselor Calfee, Halter & Griswold, LLP
PNC Center 115 W. Washington Street

115 W. Washington St., Suite 1500 Suite 1585

Indianapolis, IN 46204 Indianapolis, Indiana 46204-3405
Email: infomgt@oucc.in.gov pcasey@calfee.com

Lauren Toppen

Michael E. Allen

Alejandro Valle

2020 N. Meridian Street
Indianapolis, Indiana 46202
mallen@citizensenergygroup.com
loppen@citizensenergygroup.com
avalle@citizensenergygroup.com

/s/ Raymond A. Basile

Raymond A. Basile



EXHIBIT A



EXHIBIT B



