
STATE OF INDIANA 

INDIANA UTILITY REGULATORY COMMISSION 

JOINT PETITION OF HOWARD COUNTY 

UTILITIES, INC. (“SELLER”), AND 

GREEN ACRES SUBDIVISION SEWER 

SYSTEM, INC. (“PURCHASER”) FOR: (A) 

APPROVAL OF THE TRANSFER OF 

SELLER’S FRANCHISE, WORKS, 

SYSTEM, AND CERTIFICATE OF 

TERRITORIAL AUTHORITY TO 

PURCHASER PURSUANT TO AN 

AGREEMENT FOR ACQUISITION OF 

ASSETS; (B) APPROVAL OF RATES THAT 

PURCHASER MAY CHARGE UPON 

CLOSING THE ACQUISITION; AND (C) 

AUTHORITY FOR PURCHASER TO ISSUE 

BONDS, NOTES, OR OTHER 

OBLIGATIONS, INCLUDING A 

MORTGAGE ENCUMBRANCE THEREON. 

)

)

)

)

)

)

)

)

)

)

)

) 

) 

) 

) 

) 

) 

CAUSE NO. ______________ 

JOINT PETITION 

This Joint Petition is filed by Howard County Utilities, Inc. (“Seller”) and Green Acres 

Subdivision Sewer System, Inc. (“Purchaser”) (“Joint Petitioners”) for:  (a) approval of the transfer 

of Seller’s franchise, works, system, and Certificate of Territorial Authority (“CTA”) to Purchaser 

pursuant to an Agreement for Acquisition of Assets; (b) approval of rates that Purchaser may charge 

upon closing the acquisition; and (c) authority for Purchaser to issue bonds, notes, or other 

obligations, with such debt to be secured by a mortgage.  In support of this Petition, Joint 

Petitioners state as follows: 

1. Seller is a corporation owning plant and equipment which are used and useful in the

provision of sewage collection and disposal service in a rural area in Howard County, Indiana.  

Seller holds a CTA as a result of the approval of the Indiana Utility Regulatory Commission 
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(“IURC”) in its Order in Cause No. 43294 issued January 23, 2008, which was modified by the 

Commission’s Nunc Pro Tunc Order issued February 6, 2008.   

2. Purchaser is a not-for-profit corporation, formed under the laws of the State of 

Indiana, acting on behalf of the Homeowners Association of the Green Acres Subdivision located in 

Kokomo, Indiana.  Purchaser desires to acquire Seller’s plant and equipment which are used and 

useful in the provision of sewage disposal service (the “System”). 

3. On March 9, 2020, Seller entered an Agreement for Acquisition of Assets (the 

“Agreement”) with Purchaser, a true and accurate copy of which is attached hereto as Exhibit A.  

The Agreement is subject to numerous preconditions, including but not limited to the issuance of an 

order by this Commission granting the relief sought in this Petition.   

4. Joint Petitioners seek approval of the Agreement and approval of the transfer of 

Seller’s franchise, works, System, and CTA to Purchaser pursuant to the terms of the Agreement. 

5. Joint Petitioners also seek approval of the rates that Purchaser may charge upon 

closing of the acquisition.  

6. Joint Petitioners also seek authority for Purchaser to issue bonds, notes, or other 

obligations to finance the purchase of Seller’s System. Purchaser intends to obtain the necessary 

funds to purchase Seller’s System from revenues from the issuance of sewage works revenue bonds. 

The proposed bonds will be in principal amount not to exceed $2.20 million and backed by a 90% 

guarantee from the United States Department of Agriculture Rural Development Program (“USDA 

RD”). The principal and interest of the new sewage works revenue bonds will be payable solely 

from future revenues of the System. Joint Petitioners anticipate the term of these bonds will not 
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exceed forty (40) years and that they may be issued in multiple series.  The bonds will be directly 

placed with First Farmers Bank & Trust (“FFBT”) as the lender, and USDA RD as the guarantor.  

Such debt will be secured by a mortgage on the wastewater treatment plant.  Purchaser also seeks 

authority to encumber the utility plant with such mortgage 

7. It is a precondition to the Agreement that the requested approvals sought herein have 

been received pursuant to Final Order of this Commission no later than seven (7) months following 

the execution of the Agreement, or October 9, 2020.   

8. Joint Petitioners are filing their case-in-chief contemporaneous with this Joint 

Petition.  Joint Petitioners request that a preliminary hearing and prehearing conference promptly be 

scheduled for purposes of establishing the procedural schedule in this matter.  

9. Counsel for Seller who are duly authorized to accept service of papers in this Cause 

on Seller’s behalf are:   

Nicholas K. Kile (Atty No. 15203-53) 

Hillary J. Close (Atty No. 25104-49) 

Lauren M. Box (Atty No. 32521-49)  

Barnes & Thornburg LLP 

11 South Meridian Street 

Indianapolis, Indiana 46204 

Kile Telephone: (317) 231-7768 

Close Telephone: (317) 231-7785 

Box Telephone: (317) 231-7289 

Facsimile No.:  (317) 231-7433 

Email:  nicholas.kile@btlaw.com  

 hillary.close@btlaw.com 

 lauren.box@btlaw.com   

 

and Counsel for Purchaser is: 

Marcus Misinec (Atty No. 33925-34) 

mailto:nicholas.kile@btlaw.com
mailto:hillary.close@btlaw.com
mailto:lauren.box@btlaw.com
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Bayliff, Harrigan, Cord, Maugans, & Cox P.C. 

319 North Main Street 

P.O. Box 2249 

Kokomo, Indiana 46904 

Telephone No:  (765) 459-3941   

Facsimile No.:  (765) 459-3974 

Email: marcus.misinec@bhcmlaw.com  

 

10. Joint Petitioners consider the following statutes, among others, may be applicable to 

this proceeding: Ind. Code §§ 8-1-2-4, 6, 23, 42, 76, 81, 83, and 89. 

 WHEREFORE, Joint Petitioners respectfully pray the Commission  promptly notice and 

conduct a prehearing conference in this Cause and such hearings as are necessary and thereafter 

issue an Order: 

1. Approving the transfer of Seller’s franchise, works, System and CTA to Purchaser 

pursuant to the terms of the Agreement;  

2. Approving the rates Purchaser may charge upon closing;  

3. Authorizing Purchaser to issue bonds, notes, or other obligations to finance the 

purchase of Seller’s System and to secure such debt by encumbering the utility plant with a 

mortgage; and  

4. Providing such other relief deemed appropriate in the premises. 

Respectfully submitted, 

 

 

/s/ Nicholas K. Kile________________________ 

Nicholas K. Kile (Atty No. 15203-53) 

Hillary J. Close (Atty No. 25104-49) 

Lauren M. Box (Atty No. 32521-49)  

Barnes & Thornburg LLP 

11 South Meridian Street 

Indianapolis, Indiana 46204 

Kile Telephone: (317) 231-7768 

mailto:marcus.misinec@bhcmlaw.com
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Close Telephone: (317) 231-7785 

Box Telephone: (317) 231-7289 

Facsimile No.:  (317) 231-7433 

Email:  nicholas.kile@btlaw.com  

   hillary.close@btlaw.com 

   lauren.box@btlaw.com   

 

Attorneys for Petitioner 

Howard County Utilities, Inc. 

 

 

 

/s/ Marcus Misinec_________________________ 

Marcus Misinec (Atty No. 33925-34) 

Bayliff, Harrigan, Cord, Maugans, & 

Cox P.C. 

319 North Main Street 

P.O. Box 2249 

Kokomo, Indiana 46904 

Telephone No:  (765) 459-3941   

Facsimile No.:  (765) 459-3974 

Email: marcus.misinec@bhcmlaw.com  

 

Attorney for Petitioner 

Green Acres Subdivision Sewer System, Inc. 

 

mailto:nicholas.kile@btlaw.com
mailto:hillary.close@btlaw.com
mailto:lauren.box@btlaw.com
mailto:marcus.misinec@bhcmlaw.com
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that a copy of the foregoing Petition was served via 

electronic transmission, this 23rd day of March, 2020, addressed to: 

William I. Fine 

 Office of Utility Consumer Counselor 

 PNC Center 

 Suite 1500 South 

 115 W. Washington Street 

 Indianapolis, Indiana 46204 

 wfine@oucc.in.gov 

 infomgt@oucc.in.gov 

 

 

/s/ Nicholas K. Kile________________________ 

Nicholas K. Kile 

 

 

DMS 13456247v1 

mailto:wfine@oucc.in.gov
mailto:infomgt@oucc.in.gov
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AMENDMENT TO AGREEMENT FOR ACQUISITION OF ASSETS 

This Amendment (“Amendment”) is made and entered into this 20th day of 

March, 2020, by and between Howard County Utilities, Inc., an Indiana corporation 

(“Seller”) and Green Acres Subdivision Sewer System, Inc., an Indiana not-for-profit 

corporation (“Purchaser”). 

WITNESSETH THAT: 

WHEREAS, on March 9, 2020, the parties executed an Agreement for 

Acquisition of Assets (the “Agreement”) for the purpose of Purchaser acquiring Seller’s 

System (as defined in the Agreement) pursuant to the terms of the Agreement; and 

WHEREAS, Section 2.2 of the Agreement outlines the Consideration for the 

acquisition and describes how transaction costs incurred by the parties shall be paid at 

Closing; and 

WHEREAS, the parties wish to enter into this Amendment for the purpose of 

clarifying Section 2.2 to more closely reflect the parties’ intent with regard to how 

transaction costs of both Seller and Buyer shall be paid at Closing. 

NOW THEREFORE, the parties, in consideration of the mutual promises, 

covenants, and agreements to be kept and performed hereunder, including the aforesaid 

recitals which shall be incorporated herein by reference and construed as terms of this 

Agreement with full force and effect equal to the following terms, and other good and 

valuable consideration, the receipt and sufficiency of which is hereby acknowledged by 

the parties, do hereby agree as follows: 
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1. Both Seller and Purchaser have long understood and acknowledged that

professional fees associated with the acquisition would be incurred by both parties and 

that Purchaser may not have funds available in the early stages of the project to pay those 

costs. Thus, to the extent Purchaser has paid any fees out of its existing funds (or to the 

extent that Seller has advanced funds to Purchaser), both parties agree such expenses 

should be reimbursed out of the loan proceeds at Closing. Further, both parties agree that 

total professional fees paid from the loan proceeds will be capped at $100,000, $30,000 

of which will be allocated for Seller’s counsel fees. 

2. Except as amended hereby, the parties hereby agree that the Agreement

remains in full force and effect.  Capitalized terms not defined herein shall have the 

meaning ascribed to such terms in the Agreement. 
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